
EXTENSION OF CONDOMINIUM
DECLARATION FOR ASPEN LAKE

This Extension is made on
signed.

Hay 20 , 1983, by the under-

1. ~kground_ ..•.

a. A horizontal property regime has been established
for Lot 6, except the North 405 feet and the East 415 feet, of
Aspen Lake Subdivision in Iowa City, Johnson County, Iowa, by
a Condominium Declaration dated August 9, 1982, and recorded
in the Johnson County Recorder's office in Book 629, page 257
(the "Declaration"). .

b. The undersigned owns the East 415 feet of Lot 6 of
Aspen Lake Subdivision, which is Part 2 of the Project defined
in the Declaration. The undersigned desires to extend the
Declaration to the East 415 feet of Lot 6.

c. Paragraph 1.1 of the Declaration provides for the
extension of the Aspen Lake horizontal property regime to Part
2, and the Developer, Kitzbuhel Corporation, granted Mad Creek
Development Corporation, its successors or assigns, the right
to extend the regime to Part 2.

4~ .1lni.i.s.-t.. There are six individual Units in each of six
Building sections. Each Unit is substantially identical to the Units
described in paragraph 1.5 of the Declaration.

5. .£.r:..a.QtionalOwnership of.C.Q.IDIDODEleml:ill.tJ:i...--In accordance
with paragraph 2.3(E?)(1) of thE~ Declaration, l?achUnit: Owner's
fractional interest in the Common Elements will be reallocated and
reduced to 1/60 upon the recording of this Extension.

d. Mad Creek Development Corporation conveyed the East
415 feet of Lot 6 to First National Bank of Muscatine, a
national banking association, by warranty deed dated March 4,
1983, and recorded in the Johnson County Recorder's office in
Book 628, page 449.

+-
-::).

~~ n" 2. LQ.ru:l..-- This Part of t:he Project consists of the East 415

t:-~feet of Lot 6 of Aspen Lake Subdivision, Iowa City, Iowa.

IV) ~ 3. .E.u..ildiog. There is one Building (Building E) in this Part
~ Q consisting of six six-Unit sections. The Building is substantially
~0 identical to. the Building described in paragraph 1.4 (b) of the

~ Declaration. The floor plans of the Building are identical to those~ filed of record with the Condominium Declaration.

~

6. Subm isti.QJJto be t. ']~heunde rsigned hol ds the fee simple
title to the East 115 feet of Lot 6, and, by recording this
Extellsion, submits said real estate to the provisions of the Act
and the Declaration, which is incorporated by reference.

') G)O



Execut~d at Muscatine, Iowa, on the date stated in the
introductory paragraph.

FIRST NATIONAL BANK OF MUSCATINE

ATTEST:

---7:<' . /.7.... ... '",.,.-./. //r-:--/~' <~~< 1..1'./.' L (" i·-,:t-Ce~
"OL. G. Sulzberger 7
Vice-President and Cashier

By /./~' / ,/ ~ . //:.:;.e--r:;:c!:z.· /L,:1- /~1-I )(((;;Jft~f?
ChnrIon fill nuJlock

Executive Vice-President

The undersigned consents to and joins in the foregoing Extension.

ATT'ST: \\
\, \.[-)

-,...c. <> • 5/\ c.~~·

,Gat\y .~ennin~sSe\cretary \. .

MAD CREEK DEVELOPMENT

B 1ft/y l-~-u-c-e-.-A-.--o-rrIJresldent

CORPORATION

STATE OF IOWA, MUSCATINE COUNTY, SSe

On May 20 , 1983, before the undersigned Notary Public in
and for the State of Iowa, personally appeared Charles S. Bullock and
L.G. Sulzberger, to me personally known; being duly sworn, they stated
that they are the Executive Vice-President and Vice-President and
Cashier, respectively, of the corporation executing the foregoing
instrument, that the seal affixed thereto is the seal of the
corporation, and that the instrument was signed and sealed on behalf of



the, corporation by authority of its Board of Directors; and, as such
officers, they acknowledged the execution of said instrument to be the
voluntary act and deed of the corporation, voluntarily executed by it.
and by them.

Notary Public in and for the
State of Iowa

GLENDA Fr.EU
MHOMMISSlorl ElJ'l:lts

I ;, ' /.'

STATE OF IOWA, JOHNSON COUNTY, SSe

On May 23 , 1983, before the undersigned Notary Public in
and for the State of Iowa, personally appeared Bruce A. Orr and Gary
Jennings, to me personally known; being duly sworn, they stated that
they are the President and Secretary, respectively, of the corporation
executing the foregoing instrument, that no seal has been procured by
the corporation, and that the instrument was signed on behalf of the
corporation by authority of its Board of Directors; and, as such
officers, they acknowledged the execution of said instrument to be the
voluntary act and deed ,of the corporation, voluntarily executed by it
and by them.

li\',',',',"'<""

o _ •
~ =, :-

',-,,,,,10-

NANCY B. WILLIS

MY £OMMISSION RPJ ESQ-.2,()-Y)"'

-_ ..--
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PubJ.ic in and for the
tate of Iowa
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CONDOMINIUM DECLARATION

FOR

ASPEN LAKE

This Declaration is made on August q ,1982, by Kitzbuhel
Corporation, an IO\llacorporation (the "Developer"). The terms
used in this Declaration shall have the meanings set forth in
Article 9.

.I:lJRPOSE

1. The Developer owns certain real estate (the "Land")
located in the City of Iowa City, Johnson County, Iowa.

2. The Developer is constructing dwelling units on the Land
and plans to cooperate with the owner of adjacent real estate in
developing dwelling units thereon.

3. The Developer intends to submit the Land, and all
buildings, structures, improvements, and fixtures thereon and all
rights and privileges belonging or in any way pertaining thereto
to a condominium regime pursuant to the Horizontal Property Act of
the State of Iowa.

4. The Developer desires to establish for its benefit and
for the mutual benefit of all future owners or occupants of the
Project or any part thereof, and intends that all future owners,
occupants, Mortgagees, and any other persons acquiring any inter
est in the Project will hold such interest subject to, certain
rights, easements, and privileges in, over, and upon the Project
and certain mutually beneficial restrictions, obligations, and
liens with respect to the propE:r use, conduct, and maintenance
thereof. All such rights, easements, privileges, restrictions,
obligations, and liens are in furtherance of a plan to promote and
protect the cooperative aspects of residence in the Project and
are established for the purpose of enhancing and perfecting the
value, desirability, and attractiveness of the Project.

1. TIlEPROJECT

1.....1. In GeneJ~ The Project consists of two parts. Part 1
consists of the real estate described in paragr~ph 1.2 and will
include a Building containing a total of 24 Units. This Declara
tion applies only to Part 1 at this time. The Developer's present
plans are to cooperate with Mad Creek Development Corporation, an
Iowa corporation, which plans to construct a Building containing a
total of 36 Units in Part 2, which will consist of the East 415
feet of Lot 6 of Aspen Lake Subdivision; the Building and Units in



Part 2 will be of styles, floor plans, sizes, and quality compar
able to those in Part 1, and Part 2 will be subject to this
Declaration and the By-laws. The Developer agrees that Mad Creek
Development Corporation, its successors or assigns, may, but is
under no obligation to, extend this Declaration to all or part of
Part 2 by recording an Extension of Condominium Declaration which
describes in detail Part 2 or the portion of Part 2 to which this
Declaration is extended and incorporates this Declaration by
specific reference, subject to the provisions of paragraph
10.3(a).

1.2. Land. Part 1 contains the following described real
estate in the City of Iowa City, Johnson County, Iowa:

Lot 6 of Aspen Lake Subdivision, except the North
405 feet thereof and except the East 415 feet thereof.

1.3. Phase. The Project consists of two phases, containing
the Buildings of the type and with the Units indicated in the
table attached as Exhibit A.

1.4. Buildin(~ There will be two different sizes of Build
ings in the Project. Each Building is two and one-half stories in
height and constructed in six-Unit sections. Each Unit has an
individual patio or balcony with foundations of poured concrete or
weather-treated decking material, respectively. The exterior
walls are lumber and masonite panel siding, the floor framing is
Douglas Fir, and the roofing is asphalt shingles. The interior
walls are drywall with orange peel finish. The Building sidewalls
are insulated with 3-1/2" fibel~glass insulation. The six-Unit
sections have dimensions of approximately 35 feet by 36 feet.
Each Building section contains 6 individual Units, numbered 1
through 6 with Unit 1 located on the upper story and the left side
facing the front; Unit 2 is located to the right of Unit 1. Unit
3 is located on the main floor on the left side, facing the front;
Unit 4 is located to the right of Unit 3; Unit 5 is located on the
lower level on the left side; Unit 6 is located to the right of
Unit 5. Each six-Unit building is lettered as follows:

a. The West 24-Unit Building in Part 1 has four
six-Unit sections lettered from west to east with the
west section beginning with WI and sections W2, W3, and
W4 being to the east, respectively.

b. The East 36-Unit Building in Part 2 has six
six-Unit sections lettered from west to east with the
west section beginning with El, and sections E2, E3,
E4, E5, and E6 to the east, respectively.

The Building locations are sho,••.n on the Plat attached as Exhibit
B. The floor plans of the Buildings are being filed of record at
the time this Declaration is filed.

2
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1.5. Units. There are six individual Units in each Building
section. Each Unit includes cl living room/ dining/ki tchen area and
has one bedroom.

Each one-bedroom Unit has a main bath and a bedroom with a
large bedroom walk-through closet. Space for a stacked washer and
dryer is located in the hall. The mechanical room and a large
coat closet are located between the bedroom and living area. Each
Unit has di~ensions of approximately 14 feet by 36 feet.

1.6. Submission to Act. The Developer holds the fee simple
title to the Land and, by recording this Declaration, the
Developer submits the Land to the provisions of the Act.

2. COMMON ELEMENTS

2.1. Definition. "Common Elements" means all the Project
except the Units; and includes, without limitation, those items
defined as "general common elements" in the Act, including the
following:

a. The Land.

b. All foundations, floors, bearing walls and
columns, exterior walls of each Unit and Building,
ceilings and roofs, stairways, and entrances and exits
or communication ways.

c. The outside parking areas, yards, and
gardens, except as otherwise provided or stipulated.

d. All compartments, installations, and service
mains or entry boxes for central services such as
power, light, gas, cold and hot water, sewer, and
telephone.

e. All other elements of the Project desirably
or rationally of common use or necessary to the
existence, upkeep, and safety of the condominium regime
established by this Declaration.

2.2. Ownership of Common Elements. Each Unit Owner owns
1/24 of the Common Elements, subject to the provisions of Para
graph 2.3. The ownership interest in the Common Elements is an
undivided interest, and the Common Elements a:r:eowned by the Unit
Owners as tenants in common in accordance with their respective
fractions of ownership. The ownershi,p of each Unit may not be
conveyed separately from the fraction of ownership in the Common
Elements corresponding to the Unit. The undivided fraction of
ownership in the Common Elements corresponding to any Unit will be
deemed conveyed or encumbered with that Unit, even though the
legal description in the instrument conveying or encumbering the

3



Unit may refer only to the title to that Unit or may refer to an
incorrect fraction for that Unit.

2.3. Final Adjustments b2 Developer. Subject to paragraph
10.3, the fractional interest of each Unit Owner in the Common
Elements will be automatically adjusted if fewer than 24 Units are
constructed in Part 1 of the Project or if the Project is extended
to Part 2 pursuant to paragraph 1.1, as follows:

a. Part 1. If all 24 Units in Part 1 are not
constructed, the fractional interest of each Unit Owner
will be increased from 1/24 to a fraction, the numera
tor of which is one and the denominator of which is the
number of Units constructed in Part 1. This adjustment
shall be made as provided in subparagraph (b) below.

b. Part 2. If the Project is extended to all or
part of Part 2; the fractional interest of each Unit
Owner will be decreased. If 36 Units are constructed
in Part 2 as presently contemplated, the effect of the
extension will be to reduce the fractional interest
from 1/24 to 1/60. If fewer than 36 Units are con
structed in Part 2, the effect of the extension will be
to reduce the fractional interest from 1/24 to a frac
tion less than 1/24 but greater than 1/60. This ad
justment shall be made as provided in subparagraph (c)
below.

c. Written Statement..L Upon completion of the
Project but, in any event, not later than July 1, 1988,
the "Developer will file of record a written statement
reflecting the final adjustment of ownership interests
in the Common Elements so that each Unit Owner will own
a fraction, the numerator of which is one and the
denominator of which is the total number of Units con
structed at that time. If the Developer fails to file
such written statement by July 1, 1988, the Association
will do so.

d. Power of AttorOE~ In furtherance of the
foregoing final adjustments, a power coupled with an
interest is reserved to the Developer, its successors
and assigns, as an attorney-in-fact to shift, increase,
reduce, and reallocate the fractional ownership inter
ests in the Common Elements appurtenant to each Unit to
the fractional interests set forth in such written
statement recorded pursuant to paragraph 2.3 of the
Condominium Declaration, as amended. Each deed, con
tract, Mortgage, or other instrument with respect to a
Unit and the acceptance thereof will be deemed to grant
to, acknowledgment of, and consent to such power in the
Developer and will be deemed to reserve to the

4



Developer the power to shift, reserve, reduce, and
reallocate the fractional ownership interests in the
Common Elements appurtenant to each Unit to the frac
tional interests set forth in such written statement.

e. Reseryation of Rights. Each Unit Owner and
his or her respective Mortgagees, grantees, judgment
creditors, heirs, personal representatives, successors,
and assigns, by the acceptance of a deed, contract,
Mortgage, or other interest in or to any Unit, acknowl
edge, consent, and agree to such recorded written
statement as follows:

(1) The fractional ownership interest in the
Common Elements appurtenant to each Unit will
automatically be shifted, increased, reduced, and
reallocated to the extent set forth in such re
corded written statement, and, upon the recording
of such written statement, the amount by which
such fractional inteI:est appurtenant to a Unit is
increased or reduced, as set forth in such written
statement, will thereby be deemed to be released
and divested from such Unit Owner and reconveyed
and reallocated among the other Unit Owners as set
forth in such written statement.

(2) Each deed, contract, Mortgage or other
instrument affecting a Unit will be deemed given
subject to the conditional limitation that the
fractional ownership interest in the Common
Elements appurtenant to each Unit will, upon the
recording of such written statement, be divested,
reconveyed, increased, or reduced pro tanto to the
fractional interest set forth in such written
statement and vested among the other Unit Own,ers,
Mortgagees, and others owning an interest in other
Units in accordance with the terms and fractional
interests set forth in such written statement.

( 3)
Developer
ownership
tenant to

A right of revocation is reserved by the
to amend and reallocate the fractional
interests in the Common Elements appur
each Unit.

(4) The fractional ownership interest in the
Common Elements appurtenant to each Unit will in
clude any additional Common Elements later annexed
thereto by an Extension of Condominium Declara
tion. Each deed, contract, Mortgage, or other
instrument affecting a Unit will be deemed to
include such additional Common Elements, and the
ownership of any such Unit and the lien of any

5



Mortgage will automatically include and attach to
such additional Common Elements upon such exten
sion.

(5) Each Unit Owner has a perpetual easement
appurtenant to his or her Unit for the use of any
additional Common Elements annexed thereto and
described in an Extension of Condominium Declara
tion for the purposes set forth therein, except as
to any portion the use of which is limited by
exclusive easements granted to the Unit Owners of
specific Units as may be provided in any such
extension or in this Condominium Declaration.

(6) The recording of a written statement
increasing or reducing the fractional ownership
interests in the Common Elements will not alter
the amount of the li,en for expenses assessed to a
Unit prior to such recording or the respective
amounts previously assessed to or due from Unit
Owners for Common Elements or other assessments.

(7) Each Unit Owner, by acceptance of the
deed or contract to his or her Unit, agrees that
this Condominium Declaration is in accordance with
the Act, and any changes increasing or reducing
the fractional ownership interests in the Common
Elements will be deemed to be made by agreement of
all Unit Owners.

(8) The Developer reserves the right to
amend the Condominium Declaration in the manner
set forth in this paragraph 2.3, and each Unit
Owner agrees to execute and deliver such documents
as may be reasonably necessary or desirable to
cause the provision~ of this paragraph to comply
with the Act, as amended from time to time.

(9) The foregoing provisions of this
paragraph contain and all deeds, contracts, and
Mortgages of the Units and Common Elements will
contain clauses designed to accomplish a shifting
and reallocation of the Common Elements. None of
said provisions invalidate the other, but each is
supplementary to the other toward the end that a
valid shifting and reallocation of the Common
Elements can be accomplished.

f. Voting Rights. Each Unit is entitled to one
vote at all times, but the total number of votes in the

6



Association will be increased if the Project is ex
tended to Part 2.

2.4. Use of the Common Elements. Each Unit Owner has the
right to use the Common Elements (except the Limited Common
Elements and portions of the Project subject to leases made by or
assigned to the Board) in common with all other Unit Owners, as
may be required for the purposes of access, ingress to, egress
from, use, occupancy, and enjoyment of the respective Unit owned
by such Unit Owner. The right to use the Cornman Elements extends
not only to each Unit Owner, but also to his or her agents, ser
vants, tenants, family members, customers, invitees, and licen
sees. However, each Unit Owner has the right to the exclusive use
and possession of the Limited Common Elements serving such Unit
alone or with adjoining Units.

a. Restrictions. The rights to use the Common
Elements, including the Limited Common Elements, are
subject to and governed by the provisions of the Act,
Article 7 of this Declaration, and the By-Laws and
rules and regulations of the Association.

b. Association's Authority. The Association has
the authority to rent, lease, and grant concessions or
easements with respect to parts of the Common Elements,
subject to the provisions of this Declaration and the
By-Laws. All income derived by the Association from
leases, concessions, or other sources will be held and
used for the benefit of the members of the Association,
pursuant to such rules, resolutions, or regulations as
the Board may adopt or prescribe.

c. Lien. The Association may discharge any
mechanic's lien or other encumbrance which, in the
Board's opinion, constitutes or may constitute a lien
against the Project, the Common Elements, or any
portion thereof rather than a lien only against a
particular Unit. If less than all the Unit Owners are
responsible for any such lien, the responsible Unit
Owners will be jointly and severally liable for the
amount necessary to discharge the lien and for all
costs and expenses, including attorney's fees, incurred
because of such lien.

d. Parking. Parking spaces in the outside
parking areas are part of the Common Elements, may be
allocated and reallocated from time to time to the
respective Unit Owners, and may be used by such Unit
Owners in such manner and subject to such rules and
regulations as the Board may prescribe. Parking spaces

7



not so used by Unit Owners may be rented or otherwise
used in such manner as the Board may prescribe.

2.5. No Partition. The Common Elements cmd Units will
remain undivided and not be the object of an action for partition
or division of the co-ownership thereof so long as suitable for a
condominium regime, and, in any event, all Mortgages must be paid
in full or the prior written approval of all Mortgagees must be
obtained prior to bringing an action for partition.

2.6. Limited Common Eleme~ "Limited Common Elements"
means all Common Elements serving exclusively a single Unit or one
or more adjoining Units as an inseparable appurtenance thereto,
the enjoyment, benefit, or use of which is rese~rved to the lawful
Occupants of such Unit or Units either in this Declaration, on the
Plat, or by the Board. Limited Common Elements; include" without
limitation, convectors, pipes, ducts, electrical wiring, and
conduits located entirely within a Unit or adjoining Units and
serving only such Unit or Units; any balconies and patios and such
portions of the perimeter walls, floors and ceilings, doors,
vestibules, windows, and entryways, and all associated fixtures
and structures therein, as lie outside the Unit boundaries; the
air conditioning unit located outside each Unit; and the mail box
assigned to each Unit.

2.7. Encroachments. If any portions of the Common Elements
actually encroach upon any Unit, or if any Unit actually
encroaches upon any portions of the Common Elements, or if any
Unit actually encroaches upon another Unit, as the Common Elements
and Units are shown by the Plat, there will be deemed to be mutual
easements in favor of the owners of the Common Elements and the
respective Unit Owners involved, to the extent of such encroach
ments, so long as the same exist.

3. MANAGEMENT OF PROJECT

3.1. The Association. Aspen Lake AssocizLtion is an Iowa
nonprofit corporation, which is the governing body for all the
Unit Owners for the maintenance, repair, replacement, adminis
tration, and operation of the Project, as provided in the Act,
this Declaration, the Articles of Incorporation, and the By-Laws.

a. Board. The Board of Directors of the
Association is elected and serves in accordance with
the provisions of the By-Laws.

b. Fiscal Year. The fiscal year of the Associa
tion is determined by the Board and may be! changed from
time to time as the Board deems advisable. The Asso
ciation will not be deemed to be conducting a business
of any kind.

8



c. Benefit. All activities undertaken by the
Association must be for the sole benefit of the Unit
Owners, and all funds received by the Association must
be held and applied by it for the use and benef it I::>f
Unit Owners in accordance with the provisions of this
Declaration and the By-Laws.

d. Members. Each Unit Owner is a me~ber of the
Association so long as he or she is a Unit Owner,
subject to provisions of t.heBy-Laws. A Unit Owner's
membership automatically t.erminates when he or she
ceases to be a Unit Owner. Upon the conveyance or
transfer of a Unit Owner's ownership interest to a new
UnitOwner, the new Unit Owner simultaneously succE~eds
to the former Unit Owner's membership in the AssocJLa
tion.

3.2. Management of Project......The Board has the aut:holi ty to
engage the services of an agent to maintain, repair, replace,
administer, and operate the Project, or any part thereof, to the
extent deemed advisable by the Board, subject to the provisions of
paragraph 3.3. The term of a management agreement may not exceed
one year, and the agreement may be terminated by the Association
for cause upon 30 days' written notice. The Board also has the
authority (but is not obligated) to engage, supervise, and control
such employees as the Board deems advisable to clean and maintain
all or any part of the Units to the extent the Board deems it
advisable to provide such services for all or any portion of the
Unit Owners. The cost of such services is a Common Expense.

3.3. Professional Management......If the Project is approved
for mortgage financing by the Federal National Mortgage Associa
tion (FNMA), the Board will hire experienced, professional man
agement services, unless this requirement is wa.ived by E'NMA, and
the prior written approval of the holders of all first !Vlortgages
will be required to effect a decision by the Association to
terminate professional management and assume self-management.

3.4. Units for Building Personnel. The Board has authority
to lease, purchase, and mortgage one or more Units or other resi
dential quarters for building personnel. All rental or debt serv
ice paid by the Association pursuant to any such lease agreement
or Mortgage will be a Common Expense. No such Unit or other
residential quarters leased or purchased for building personnel
will constitute a part of the Common Elements.

3.5. Use by Deyeloper or Agent. During the period of sale
by the Developer of any Units, the Developer and its agents,
employees, contractors, and subcontractors, and their respective
agents and employees, will be entitled to access, ingress to, and
egress from the Buildings and Project as may be required for pur
poses of sale of Units. While the Developer or its agent owns any

9



of the Units, the Developer, its agents, and its employees may use
and show one or more of such Units as a model Unit or Units, may
use one or more of such Units as a sales office, and may maintain
customary signs in connection therewith.

J.6. Non-Liability of Directors, Board, Officers,,~
Deyelo~ Neither the Directors, the Board, or officE!rs of the
Association nor the Developer will be personally liable to the
Unit Owners for any mistake of judgment or for any acts: or omis
sions of any nature whatsoever as such Directors, the Board,
officers, or Developer, except for any acts or omissions found by
a court to constitute gross negligence or fraud. The Unit Owners
will indemnify and hold harmless each of the Directors, the Board,
officers, and the Developer, and their respective heirs, execu
tors, administrators, successors, and assigns in accordance with
the provisions of the By-Laws.

3.7. Board's Determination Binding. In the event of any
dispute or disagreement between any Unit Owners relating to the
Project or any questions of interpretation or application of the
provisions of the Declaration or By-Laws, the dispute or disagree
ment will be submitted to the Board. The determination of the
dispute or disagreement by the Board will be binding on each and
all Unit Owners, subject to the right of Unit Owners to seek other
remedies provided by law after such determination by the Board.

4. COMMON EXPENSES

~.l. Responsibilities. Each Unit Owner, including the
Developer, must pay his or her proportionate share of the Common
Expenses. Except for its responsibilities as a Unit Owner, as
provided herein, the Developer has no responsibility for the
maintenance, repair, or replacement of any part of the Common
Elements after the date this Declaration is recorded. Such
proportionate share of the Common Expenses for each Unit Owner
will be determined in the manner provided in the By-Laws.

4.2. Payment. Payment of Common Expenses, including any
prepayment thereof required by contract for sale of a Unit, will
be in such amounts and at such times as determined in the manner
provided in the By-Laws. No Unit Owner is exempt from payment of
his or her proportionate share of the Common Expenses by waiver,
non-use, or enjoyment of the Common Elements or Limited Common
Elements or by abandonment of his or her Unit. If any Unit Owner
fails or refuses to make any such payment of the Common Expenses
when due, the amount thereof together with int'erest thereon at the
maximum lawful rate in the State of Iowa, accruing from and after
the date the Common Expenses bE~come due and payable, will consti
tute a lien on the interest of such Unit Owner in the Project and
his or her Unit, subject to the provisions of paragraph 6.3.
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4.3. EnfQrcement Qf LienL The BQard may bring an actiQn at
law against the Unit Owner persQnally Qbligated tQ pay the same
fQr cQllectiQn Qf his Qr her unpaid prQPQrtiQnate share Qf the
CQmmQn Expenses Qr fQreclQse the lien against the Unit Qr Units
Qwned by such Unit Owner, and interest, CQsts, and reasonable
attQrney I s fees Qf any such actiQn will be add(:d tQ the amQunt Qf
such aSsessment. Each Unit Owner, by acceptance Qf a deed tQ Qr
recQrding a CQntract fQr purchase Qf a Unit, expressly vests in
the BQard and its agents the right and PQwer to bring all actiQns
against such Unit Owner persQnally fQr the cQllectiQn Qf such
charges as a debt and tQ enfQrce the lien by all methQds available
fQr the enfQrcement Qf such liens. The lien will be in favQr Qf
the AssQciatiQn and will be fQr the CQmmQn benE~fit Qf all Unit
Owners. The BQard acting Qn behalf Qf the Unit Owners has the
PQwer tQ bid uPQn an interest fQreclosed at fQreclQsure sale and
tQ acquire and hQld, lease, mQrtgage, and cQnvey the same. The
enfQrcement Qf the lien hereunder will at all times be subject tQ
the provisions of paragraph 6.3.

4.4. Separate Real Estate Taxes. Taxes, assessments, and
Qther charges Qf any taxing Qr assessing authQrity will be
separately assessed tQ each Unit Owner fQr his Qr her Unit and the
cQrresPQnding percentage Qf Qwnership in the CommQn Elements, as
prQvided in the Act. If such taxes Qr assessments fQr any year
are nQt separately assessed tQ each Unit Owner but are assessed Qn
the PrQject as a whQle, each Unit Owner will pay his Qr her
prQPQrtiQnate share thereQf in accQrdance with his or her
respective percentage Qf Qwnership interest in the CQmmon
Elements, and such taxes Qr assessments will be a CQmmQn Expense.
WithQut limiting the authQrity Qf the BQard, the BQard has the
authQrity tQ cQllect frQm the Unit Owners their prQPQrtiQnate
share of taxes Qr assessments fQr any year in which taxes are
assessed Qn the Project as a whQle.

4.5. Insurance PQlicies. All insurancepQlicies uPQn the
Project will be purchased by the AssQci~tiQn. The named insured
will be the AssQciatiQn individually and as agent fQr the Unit
Owners, withQut naming them, and as agent fQr their MQrtgagees.
PrQvisiQn will be made fQr the issuance Qf MQrtgage endorsements
and memQranda Qf insurance tQ the MQrtgagees. Such PQlicies will
prQvide that payment by the insurer fQr losses will be made to the
AssQciation Qr an insurance trustee designated by the AssQciation,
and all PQlicies and their endorsements will be depQsited with the
AssQciatiQn Qr such trustee. Unit Owners may obtain cQverage at
their own expense fQr their persQnal prQperty and other risks.
Premiums fQr insurance PQlicies purchased by the AssQciatiQn will
be paid by the AssQciatiQn as a CQmmQn Expense. The AssQciatiQn
is irrevQcably apPQinted agent fQr each Unit O\lmer and 1:Qr each
MQrtgagee to adjust all claims arising under insurance policies
purchased by the AssQciation and to execute and deliver releases
uPQn payment Qf claims.
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4.6. Insurance CQyerage. The AssQciatiQn will Qbtain the
fQIIQwing insurance cQverage:

a. Casualty. All Buildings and imprQvements
will be insured in an amQunt equal tQ the maximum
insurable replacement value, excluding fQundatiQn and
excavatiQn CQsts. All persQnal prQperty included in
the CQmmQn Elements will be insured fQr its value, all
as determined annually by the BQard Qf DirectQrs. Such
cQverage will affQrd prQtectiQn against:

(1) LQSS Qr damage by fire and Qther hazards
cQvered by a standard extended cQverage
endQrsement.

(2) Such Qther risks as frQm time tQ time
shall be custQmarily cQvered with respect tQ
buildings similar in cQnstructiQn, locatiQn, and
use as the Buildings, including but nQt limited tQ
vandalism and maliciQus mischief.

b. Public Liability....Public liability insul:ance
in such amQunts and with such CQverage as required by
the BQard Qf DirectQrs and with crQSS liability en
dQrsement tQ CQver liabilities Qf the Unit Owners
jQintly and severally and the AssQciatiQn.

c. WQrker's CQmpenaatiQn. WQrker's cQmpensatiQn
insurance tQ meet the requirements Qf IQwa law.

d. DirectQrs' and Qfficers' Insura[~ The
BQard alsQ has authQrity tQ and may Qbtain such insur
ance as it deems desirable, in such amQunts, frQm such
SQurces and in such fQrms as it deems desirable, insur
ing the PrQject, each member Qf the BQard and Qfficer
Qf the AssQciatiQn, and each member Qf any cQmmittee
aPPQinted pursuant tQ the By-Laws Qf the ]l,ssQciation
frQm liability arising from the fact that the person is
Qr was a DirectQr Qr Officer Qf the AssQciatiQn Qr a
member Qf such a cQmmittee. The premiums fQr such
insurance will be a CQmmQn Expense.

e. Other. Such Qther insurance as the BQard Qf
DirectQrs determines frQm time tQ time.

4.7. Insurance Trustee: Shares Qf PrQceeds. All insurance
PQlicies purchased by the AssQciatiQn will be fQr the benefit Qf
the AssQciatiQn, the Unit Owners, and their MQrtgagees as their
interests may appear and will prQvide that all prQceeds cQvering
prQperty lQsses will be paid tQ the AssQciatiQn as trustee, Qr tQ
such Qther entity as may be designated as insurance trustee by the
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Board of Directors, which trustee is referred to in this Declara
tion as the insurance trustee. The insurance trustee will not be
liable for payment of premiums, the renewal or sufficiency of
policies, or the failure to collect any insurance proceeds. The
duty of the insurance trustee will be to receive such proceeds as
are paid and hold the proceeds in trust for the purposes elsewhere
stated in this Declaration and for the benefit of the Unit Owners
and their Mortgagees in the following shares:

a. Common Elements. Proceeds on account of
damage to Common Elements: an undivided share for E~ach
Unit Owner, such share being the same as the undivided
share in the Common Elements appurtenant to the Unit.

b. Units. Proceeds on account of damage to
units will be held in the following undivided shares:

(1) When the Building is to be restored, for
the Unit Owners of damaged Units in proportion to
the cost of repairing the damage suffered by each
Unit Owner, which cost will be determined by the
Association.

(2) When the Building is not to be restored,
an undivided share for each Unit Owner, such share
being in the same proportion to the total proceeds
for damaged Units as the square feet in such Unit
bear to the total square feet of damaged Units.

c. Mortgagees. If a Mortgage endorsement has
been issued as to a Unit, the share of the Unit Owner
will be held in trust for the Mortgagee and the Unit
Owner as their interests may appear; provided, however,
that no Mortgagee will have any right to determine or
participate in the determination as to whether or not
any damaged property will be reconstructed or repaired,
and no Mortgagee will have any right to apply or have
applied to the reduction of a Mortgage debt any insur
ance proceeds except distributions of such proceeds
made to the Unit Owner and Mortgagee pursuant to the
provisions of this Declaration.

4.8. Distribution of Proce~
policies received by the Association
distributed to or for the benefit of
following manner:

Proceeds of insurance
or insurance trustee will be
the beneficial owners in the

a. Expenses of Trust~ All expenses of the
insurance trustee will be paid first or provision will
be made for such payment.
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b. Reconstruction or Repair. If the damage for
which the proceeds are paid is to be repaired or recon
structed, the remaining proceeds will be paid to de~fray
the cost of such as elsewhere provided. Any proceeds
remaining after defraying such costs will be distrib
uted to the beneficial owners, remittances to Unit
Owners and their Mortgagees being payable jointly to
them. This is a covenant for the benefit of any
Mortgagee of a Unit and may be enforced by such
Mortgagee.

c. Failure to Reconstruct or Repair~ If it is
determined that the damage for which proceeds are paid
will not be reconstructed or repaired, the remaining
proceeds will be distributed to the beneficial owners,
rendttances to Unit Owner sand their Mortgagees being
payable jointly to them. This is a covenant for the
benefit of any Mortgagee of a Unit and may be enforced
by such Mortgagee.

d. Certificate. In making distribution to Unit
Owners and their Mortgagees, the insurance trustee may
rely upon a certificate by officers of the Association
as to the names of the Unit Owners and their respective
shares of the distribution.

5. MAINTENANCE, RECONSTRUCTION, CONDEMNATION

5.1. Maintenance and Unit~L.. Responsibility for the main
tenance of the Units and restrictions upon the alteration and
improvement thereof, are as follows:

a. By Association. The Association will
maintain, repair, and replace ~t the Association's
expense:

(1) All portions of a Unit, except interior
surfaces, contributing to the support of the
Building, which portions include but are not
limited to the outside walls of the Building and
all fixtures on the exterior thereof, boundary
walls of Units, floor and ceiling joists and
slabs, load-bearing columns and load-bearing
walls.

(2) Patios and decks.

(3) All conduits, ducts, plumbing, wiring,
and other facilities for the furnishing of utility
services which are contained in the portions of a
Unit maintained by the Association and all such
facilities within which such items are contained.
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(4) All incidental damage caused to a Unit
by such work will be promptly repaired at the
expense of the Association.

b. By Unit Owners. The Unit Owner will:

(1) Maintain, repair, and replace at his or
her expense all portions of the Unit, except the
portions to be maintained, repaired, and replaced
by the Association, without disturbing the rights
of other Unit Owners.

(2) Maintain, repair, and replace at his or
her expense the air conditioning equipment serving
the Unit, including any portion thereof which may
be located outside the Unit, and all appliances,
fixtures, and heatin~, equipment located in his or
her Unit.

(3) Not paint or otherwise decorate or
change the appearance of any portion of the
exterior of the Building.

(4) Promptly report to the Association any
defect or need for repairs, for which the
Association is responsible.

c. Alteration and Improyements. Except as may
otherwise be reserved to the Developer, neither a Unit
Owner nor the Association may make any alterations in
the portions of a Unit or Building which are to be
maintained by the Association, remove any portion
thereof, make any additions thereto, or do anything
which would jeopardize the safety or soundness of the
Building, or impair any easement, without first obtain
ing approval in writing of owners of all Units in 'whi"ch
such work is to be done and the approval of the Board
of Directors. A copy of plans for all of such work
prepared by an architect licensed to practice in this
state must be filed with the Association prior to
starting of the work. Any unit Owner may make alt,era
tions, additions, or improvements within his or her
Unit (including minor alterations to the perimeter
walls of the unit caused by nails, screws, staples, and
the like) without the prior written approval of the
Board, but such Unit Owner will be responsible for any
damage to other Units~ the Common Elements, the
Project, or any part thereof, resulting from such
alterations, additions, or improvements.
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5.2. Maintenance Qf CQmmQn Elements.

a. By AssQciatiQn. The maintenance and Qpera
tiQn Qf the CQmmQn Elements is the respQnsibility a.nd
expense Qf the AssQciatiQn~

b. AlteratiQn and ImprQyement. After cQmpletiQn
Qf the imprQvements included in the CQmmQn Elements
which are cQntemplated by this DeclaratiQn, there may
be nQ alteratiQn Qr further imprQvement Qf CQmmQn
Elements withQut priQr apprQval in writing Qf the
recQrd Qwners Qf the Units; prQvided, hQwever, that any
alteratiQn Qr imprQvement of the CQmmQn Elements
apprQved in writing by nQt less than 75 pe.rcent Qf the
Unit Owners and which dQes nQt interfere with the
rights Qf any Unit Owners withQut their cQnsent, may be
dQne if the Unit Owners who dQ nQt apprQve are relieved
frQm the initial CQst thereQf. The share Qf any CQst
nQt SQ assessed will be assessed tQ the Qther Unit
Owners in the same ratiQ as their shares in the CQmmQn
Elements bear tQ each Qther. There will be nQ adjust
ment in the shares and rights Qf a Unit Owner in the
CQmmQn Elements which are altered Qr furth,er imprQved,
whether Qr nQt the Unit Owner cQntributes tQ the CQst
thereQf.

5.3. AssQciatiQn's Rights,

a. Assessment. At the discretiQn Qf the BQard,
maintenance Qf, repairs tQ, and replacements within the
Limited CQmmQn Elements may be prQvided and assessed in
whQle Qr in part tQ Unit Owners b~nefited thereby.
Further, at its discretiQn, the BQard may direct Unit
Owners whQ stand tQ be benefited by such maintenance
Qf, repairs tQ, and replacement within the Limited
CQmmQn Elements tQ arrange fQr such maintenance,
repairs, and replacements in the name and fQr the
aCCQunt Qf such benefited Unit Owners, pay the CQst
thereQf with their Qwn funds, and prQcure a.nd deliver
to the BQard such lien waivers and cQntractQr's and
subcQntractQr's SWQrn statements as may be required tQ
prQtect the Project frQm all mechanic's Qr material
men's lien claims that may arise therefrom.

b. Necessary Maintenance. In additiQn tQ the
discretiQnary authority provided herein fQr maintenance
Qf all Qr any PQrtion Qf the Units, the BQard has the
authQrity tQ maintain and repair any Unit, if such
maintenance Qr repair is reasonably necessary in the
discretiQn Qf the Board to protect the CommQn Elements
or preserve the appearance and value of th,eProj ect,
and the Unit Owner of the Unit has failed or refused tQ

16



perform the maintenance or repair within a reasonable
time after written notice of the necessity of the
maintenance or repair delivered by the Board, and t.he
Board will levy a special assessment against the Unit
of such Unit Owner for the cost of the necessary
maintenance or repair.

c. Damage. If, due to the act or neglect of a
Unit Owner, or his or her agent, servant, tenant,
family member, invitee, licensee, or household pet,
damage is caused to the Common Elements or to a Unit or
Units owned by others, or maintenance, repair, or re
placements are required which would otherwise be a
Common Expense, such Unit Owner will pay for such
damage or such maintenance, repair, and replacements,
as may be determined by the Association; however, t.he
provisions of this paragraph are subject to the waiver
of subrogation rights with respect to casualty damage
insured against under the policies of insurance main
tained by the Board.

d. Access. The authorized representatives of
the Association or Board, or the Managing Agent wit.h
approval of the Board, is entitled to reasonable access
to the individual Units and Limited Common Elements as
may be required in connection with the preservation of
any individual Unit or Limited Common Elements in the
event of an emergency, or in connection with mainte
nance of, repairs, or replacements within the Common
Elements, Limited Common Elements, or any equipment.,
facilities, or fixtures affecting or serving other
Units, Common Elements, and Limited Common Elements, or
to make any alteration required by any governmental
authority.

5.4. Decorating. Each Unit Owner, at his or her own ex
pense, will furnish and be responsible for all decorating within
his or her own Unit and Limited Common Elements serving such Unit
as may be required from time to time, including paintin9, wall
papering, washing, cleaning, panelling, floor covering, draperies,
window shades, curtains, lighting, and other furnishings and
decorating. Each Unit Owner is entitled to the exclusive use of
the interior surfaces of the perimeter walls, floors, and ceilings
of his or her Unit, and such Unit Owner will maintain the interior
surfaces in good condition at his or her sole expense, as may be
required from time to time. The maintenance and use of interior
surfaces is subject to the rules and regulations of the Associa
tion, but each such Uni t Owner has the right to decoratE! such
interior surfaces from time to time as he or she may see fit and
at his or her sole expense.
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Decorating of the Common Elements (other than interior sur
faces within the Units as above provided and other than Limited
Common Elements) and any redecorating of Units, to the E:xtent such
redecorating of Units is made necessary by damage to Units caused
by maintenance, repair, or replacement of the Common EIE:ments by
the Association, will be furnished by the Association as part of
the Common Expenses. The interior surfaces of all windows forming
part of a perimeter wall of a Unit will be cleaned and washed at
the expense of the Unit Owner of that Unit. No Unit Owner may
decorate the portions of the balcony of'his or her Unit visible
from outside such Unit in any manner which detracts from the
appearance of the Building, and the determination of thE~Board on
such matters will be final.

5.5. Determination to Reconstruct or Repa.i.L. If any part of
the Project is damaged by casualty, whether it is reconstructed or
repaired will be determined in the following manner:

a. Common Element. If the damaged imprOVemE!nt
is a Common Element, it will be reconstructed or re
paired unless within 30 days after the casualty 75
percent of the Unit Owners determine otherwise.

b. Units.

(1) Lesser Damage: If the damaged improve
ments constitute less than 80 percent of the
Units, they will be reconstructed or repaired
unless, within 30 days after the casualty, 75
percent of the Unit Owners determine otherwise.

(2) Major Damage: If the damaged improve
ments constitute 80 percent or more of the Units,
they will not be reconstructed or repaired and the
condominium plan of mvoership of the damaged Units
will terminate without agreement upon payment of
insurance proceeds as elsewhere provided, unless
within 30 days after the casualty 75 percent of
the Unit Owners determine that such reconstruction
or repair will occur.

(3) In case of termination of all or part of
the condominium plan of ownership, the provisions
of the Act will apply.

c. Certificate. An insurance trustee may rely
upon a certificate by the officers of the Association
to determine whether the damaged property is to be
reconstructed or repaired.
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5.6. Reconstruction or Repair.

a. Plans and Specifications. Any reconstruction
or repair must be substantially in accordance with the
plans and specifications for the original Buildings,
or, if not, according to plans and specifications
approved by the Board of Directors and by not less than
75 percent of the Unit Owners of all damaged Units,
which approval will not be unreasonably withheld.

b. Responsibility. If the damage is only to
those parts of one Unit for which the responsibility of
maintenance and repair is that of the Unit Owner, the
Unit Owner will be responsible for reconstruction and
repair after casualty. In all other instances, the
Association is responsible for reconstruction and
repair after casualty.

c. Estimates of Cost,~ Immediately after a
determination is made to rebuild or repair damage to
property for which the Association has the responsi
bility of reconstruction and repair, the Association
will obtain reliable and detailed estimates of the cost
to rebuild or repair.

d. Assessments. If the proceeds of insurance
are not sufficient to defray the estimated costs of
reconstruction and repair by the Association, or if at
any time during reconstruction and repair or upon
completion of reconstruction and repair are insuffi
cient, assessments will be made against the Unit Owners
in the case of damage to Common Elements, in sufficient
amounts to provide funds for the payment of such costs.
Such assessments against Unit Owners for damage to
Units will be in proportion to the cost of reconstruc
tion and repair of their respective Units.

~7. Condemnation; General..•.If all or part of the Project
is taken or threatened to be taken by condemnation, the Board and
each Unit Owner will be entitled to participate in proceedings
incident thereto at their respective expense. The expense of
participation in such proceedings by the Board is a Common
Expense. The Board may obtain and pay for'such assistance from
attorneys, appraisers, architects, engineers, expert witnesses,
and other persons as the Board deems necessary or advisable to aid
or advise it in matters relating to such proceedings. All damages
or awards for any such taking will be deposited with the Board,
acting as trustee, and such damages or awards shall be applied or
paid as provided herein.

5.8. Condemnation of Common Elements. If any action is
brought to condemn a portion of the Common Elements, the Board has
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the sole authority to determine whether to defend or resist such
action, to make any settlement with respect thereto, or to convey
such property to the condemning authority in lieu of condemnation.
After the damages or awards for such taking are determined, such
damages or awards will be paid to each Unit Owner in proportion to
his or her ownership interest. The Board may call a meeting of
the Association, at which meeting the members by a majority vote
may decide whether to replace or restore insofar as possible the
Common Elements so taken or damaged.

5.9. Payment of Awards and Damages. Any damages or awards
paid to or for the account of any Unit Owner by the Board, acting
as trustee, will be applied first to the payment of any taxes or
assessments by governmental authorities past dUleand unpaid with
respect to that Unit; second, to amounts due under any Mortgages;
third, to the payment of any unpaid Common Expenses or special
assessments charged to or made against the Unit; and finally to
the Unit Owner.

6. MORTGAGlm PROTECTIONS

6.1. Right to Mortgage. Each Unit Owner has the right,
subject to these provisions, to grant separate Mortgages for his
or her Unit together with the respective ownership interest in the
Common Elements. No Unit Owner has the right or authority to make
or create or cause to be made or created from the date hereof any
Mortgage or other lien on or affecting the Project or any part
thereof, except only to the extent of his or her own Unit and the
respective ownership interest in the Common Elements appurtenant
thereto.

6.2. Written Approyal. The prior written approval of all
Mortgagees will be required for the following:

a. The abandonment or termination of the condo
minium status of the Project, except for abandonment or
termination provided by la~7in the case of substantial
destruction by fire or othE~r casualty or in the case of
taking by condemnation or eminent domain.

b. Any amendment to this Declaration or to the
By-Laws of the Association which would change the
ownership interests of the Unit Owners in the project,
except for the right of the Developer to amend the
Declaration as set forth in paragraph 2.3.

6.3. Lien Subordination. The lien for Common Expenses pay
able by a Unit Owner is subordinate to the lien of a prior re
corded first Mortgage on the interest of ~uch Unit Owner. This
paragraph may not be amended, changed, modified or rescinded
without the prior written consent of all Mortgagees of record
holding a lien against all or part of the Project.
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6.4. Mortgagee's Rights. Upon request, any Mortgagee will
be enti tIed to: (a) inspect the books and records of the
Association during normal business hours; (b) receive an annual
financial statement of the Association within 90 days following
the end of any fiscal year of the Association; and (c) receive
written notice of all meetings of the Association and designate a
representative to attend all such meetings.

6.5. Insurance Proceeds Upon Damage. In the event of sub
stantial damage to or destruction of any Unit or any part of the
Common Elements, the Mortgagee of a Unit will be entitled to
timely written notice of such damage or destruction, and no pro
vision of this Declaration or any other document establishing the
Project will entitle the Unit Owner or other party to priority
over such Mortgagee with respect to the distribution of any
insurance proceeds.

6.6. Condemnation. If any Unit or portion thereof or the
Common Elements or any portion thereof is made the subj,ectmatter
of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, the Mortgagee of
a Unit will be entitled to timely written notice of any such pro
ceeding or proposed acquisition, and no provision of this Declara
tion or any other document establishing the Project will entitle
the Unit Owner or other party to priority over such Mortgagee with
respect to the distribution of the proceeds of any award or set
tlement.

6.7. Rights of First Refll~ The right of a Unit Owner to
sell, transfer, or other.wise convey the Owner's Unit will not be
subject to any right of first refusal or any similar restriction
in favor of the Association.

6.8. Rights of Mortgagees; Under Foreclosl~ Each Mortgagee
wh~ takes possession of a Unit by virtue of foreclosure of the
fwlortgage,or by deed or assignment in lieu of JEoreclosu:re, or any
purchaser at a foreclosure sale, will take the Unit free of any
claims for unpaid assessments and charges against the Unit which
accrue prior to the time such holder takes possession of the Unit,
except for claims for a pro rata share of such assessments or
charges resulting from a pro rata reallocation of such assessments
or charges to all Units including the mortgaged Unit.

6.9. Notice to MortgageeL The holder of a first Mortgage is
entitled to prompt written notice from the Association of any
default in the performance of any obligation under this Declara
tion, the Articles of Incorpor':ltion,the By-La\'1s,or the rules and
regulations of the Association, which default is not cured by the
Unit Owner within 30 days.
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7. USE AND OCCUIIANCY RESTRICTIONS

7.1. Use Qf Units. Subject tQ the prQvisions Qf this
DeclaratiQn and the By-Laws, nQ part Qf the PrQjE;ct may bl;used
fQr purpQses Qther than as a single-family dwelling and the re
lated CQmmQn purpQses fQr which the PrQject was designed. Each
Unit Qr any tWQ Qr mQre adjQiningl Units used tQgE:ther mus1t be used
as a single-family dwelling Qr sl.1.chQther use permitted by this
DeclaratiQn and fQr nQ Qther purpQse, except that a prQfessiQnal
and quasi-prQfessiQnal perSQn may use his Qr her Unit as an ancil
lary Qr secQndary facility tQ an Qffice established elsewhere.
The fQregQing restrictiQns as tQ residence shall nQt be construed
tQ prQhibit a Unit Owner frQm: (a) maintaining a persQnal prQ
fessiQnal library; (b) keeping persQnal business Qr prQfessiQnal
recQrds Qr accQunts; Qr (c) handling persQnal business Qr prQfes
siQnal telephQne calls Qr cQrresPQndence. Such uses are expressly
declared custQmarily incidental tQ the principal residential use
and nQt in viQlatiQn Qf these restrictiQns.

7.2. Use of CQmmQn Element~L.a.The CQmmQn Elements may be
used Qnly by the Unit Owners and their agents, servants, tenants,
family members, custQmers, invitees, and licensees fQr access,
ingress tQ, and egress frQm the respective Units and fQr other
purpQses incidental tQ use Qf the Units; prQvided, hQwever, areas
designed fQr a specific use may be used fQr the purpQses apprQved
by the BQard. The use, maintenance, and Qperations Qf the CQmmQn
Elements may nQt be Qbstructed, damaged, Qr unreasQnably inter~
fered with by any Unit Owner and will be subject to any lease,
concessiQn, Qr easement presently in existence Qr entered into by
the BQard at SQme future time, affecting any part Qr all of the
Common Elements.

7.3. Specific Restrictions~ WithQut limiting the generality
of paragraphs 7.1 and 7.2, use of the Project by the Unit Owners
is subject tQ the follQwing restrictions:

a. StQrage. Nothing may be stQred in the CQmmQn
Elements without prior.cQnsent Qf the BQard except in
stQrage areas or as Qtherwise expressly prQvided in
this DeclaratiQn.

b. Insurance. Nothing may be dQne or kept in
any Unit Qr in the CQmmQn Elements which will increase
the rate Qf insurance for the PrQject withQut the priQr
written CQnsent -Qf the BQard. NQ Unit Owner will
permit anything tQ be dQne or kept in his or her Unit
Qr in Qr Qn the CommQn Elements which will result in
the cancellation of insurance Qn any Unit or any part
of the Common Elements Qr which will be in viQlatiQn of
any law.
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c. Waste. No waste may be committed in or on
the Common Elements.

d. Signs. Subject to the Developer's rights
under paragraph 3.5 of this Declaration, no sign of any
kind may be displayed to the public view on or from any
Unit or the Common Elements without the pri.or written
consent of the Board or the written consent of the
Managing Agent acting at the Board's direction.

e. Nuisance. No noxious or offensive activity
may be carried on in any Unit or on or in the Common
Elements, and nothing may be done therein \l7hichmay be
or become an annoyance or nuisance to the other Unit
Owners.

f. Common Elements. Except as otherwise ex
pressly provided, nothing may be altered or constructed
in or removed from the Common Elements, except upon the
written consent of the Board.

g. Structures. No structure of a temporary
character, trailer, tent, shack, garage, barn, or other
outbuildings will be permitted on the Project at any
time, temporarily or permanently, except with the prior
written consent of the Boal:di provided, hm",ever, that
temporary structures may be erected for use in connec
tion with the construction, repair, or rebuilding of
the Buildings or any portion thereof.

h. Clothes Drying. Outdoor drying of clothes is
not permitted.

i. Parking. Parking of vehicles in driveways
and parking areas is subject to the rules and regula
tions of the Board. Each Unit Owner has the right to
use a parking space for at least one automobile.

j. Planting: FencesL Except within individual
Units, no planting, transplanting, or gardening may be
done, and no fences, hedges, or walls may be erected or
maintained upon the Project, except as approved by the
Board.

k. Vehicles. Motorcycles, motorbikes, motor
scooters, or other similar vehicles will not be oper
ated within the Project except for the purpose of
transportation directly from a parking space to a point
outside the Project or from a point outside the Project
directly to a parking space.
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1. Leases. A Unit Owner may lease his or her
Unit, subject to the following conditions: (1) the
entire Unit must be leased; (2) the lease must be in
writing; (3) the lease agreement must proV'ide that its
terms are subject to the provisions of this Declaration
and the By-Laws and that failure by the te:nant to com
ply with such provisions will constitute a default
under the lease; (4) the lease must also contain an
acknowledgment signed by the tenant that the tenant has
received true copies of the Declaration and the
By-Laws; (5) no Units may be leased for transient or
hotel purposes, except by a lender in possession of a
Unit following default in a first Mortgage, a fore-
closure proceeding, or any deed or other arrangement in
lieu of foreclosure; and (6) such reasonable rules and
regulations as the Board may establish from time to
time.

m. Animals. No animals may be raised, bred, or
kept in any Unit for any commercial purposes. DOmE!stic
household pets must be kept in strict accordance with
rules and regulations adopted by the Board from time to
time.

7 .4. Transfer of Limited Common Elements .. The use of
Limited Common Elements may be transferred between Unit Owners
having rights thereto at their expense, provided that such
transfer is made in compliance with the Act and this paragraph.
Rights and obligations with respect to any of the Limited Common
Elements will not be affected, and no transfer thereof ~7ill be
effective, unless such transfer is in compliance with this
paragraph. Each such transfer must be made by an amendment to
this Declaration executed by all Unit Owners who are parties to
the transfer and their Mortgagees and consented to by all other
Unit Owners who have any right to use the Limited Common Elements
affected thereby. Such amendment must contain a certificate
showing that a copy of the amendment has been delivered to and
approved in writing by the Board and a statement from the Unit
Owners involved in the transfer setting forth any reapportionment
of their respective shares of ownership in the Common Elements
resulting from the transfer, the aggregate sum of which shares may
not be changed by the transfer. If such Unit Owners cannot agree
upon the reapportionment, the Board will make such reapportion
ment. No such transfer will be effective until the amendment is
recorded. This paragraph will not be amended, changed, or modi
fied without the prior written consent of all Mortgagees •

.8..a.-REMEDIES

8.1. Rights of AssociatiQll..a.In the event~ of any violation
of the provisions of the Act, this Declaration, the By-]~aws, or
rules and regulations of the Association by any Unit Owner (either
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by his or her own conduct or by the conduct of any other Occupant
of the Unit) the Association, or its successors or assigns, or the
Board, or its agent, has each and all of the rights and remedies
which may be provided for in the Act, this Declaration, the
By-Laws, or the rules and regulations, or which may be available
at law or in equity, and may prosecute an action or other pro
ceedings against such defaulting Unit Owner or others for enforce
ment of any lien and the appointment of a receiver for the Unit
and ownership interest of such Unit Owner; for damages, injunc
tion, or specific performance; for judgment for payment of money
and collection thereof; for any combination of remedies; or for
any other relief.

8.2. Lien. All expenses of the Board in connection with any
such actions or proceedings, including court costs and attorney's
fees and other fees and expenses and all damages, liquidated or
otherwise, together with interest thereon at the maximum lawful
rate per annum until paid, will be charged to and assessed against
such defaulting Unit Owner and added to and deemed part of his or
her respective share of the Common Expenses. The Board will have
a lien for all such expenses, as well as for nonpayment of the
respective share of the Common Expenses, upon the Unit and owner
ship interest in the Common Elements of such defaulting Unit
Owner, upon all his or her additions and improvements thE~reto, and
upon all his or her personal property in his or her Unit or lo
cated elsewhere on the Project; provided, however, that such lien
will be subordinate to the lien of a prior recorded first Mortgage
on the interest of such Unit Owner, except for the amount of the
proportionate share of the Common Expenses which become due and
payable from and after the date on which the Mortgagee takes pos
session of the Unit, accepts a conveyance of any interest therein
(other than as security), or files suit or commences other pro
ceedings to foreclose its Mortgage and causes a receiver to be
appointed. This paragraph will not be amendea, changed, modified,
or rescinded without the prior consent of all Mortgagees.

8.3. Correction of Default~ In the event of any such
default by any Unit Owner, the Board and the manager or Managing
Agent, if so authorized by the Board, has the authority to correct
such default and to do whatever may be necessary for such purpose,
and all expenses in connection therewith will be charged to and
assessed against such defaul tin~~Uni tOwner. Any and all such
rights and remedies may be exercised at any time and from time to
time, cumulatively or otherwise, by the Board.

8,4. Action by Board. The violation of any restriction,
condition, rule or regulation adopted by the Board or the breach
of any covenant or provision of this Declaration will give the
Board the right, in addition to any other rights provided in this
Declaration: (a) to enter upon the Unit or any portion of the
Project upon which or as to which such violation or breach exists
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and summarily to abate and remove, at the expense of the default
ing Unit Owner, any structure, thing, or condition that may exist
thereon contrary to the intent and meaning of the provisions
hereof and the Board, its employees or agents, will not be deemed
guilty in any manner of trespass; (b) to enjoin, abate, or remedy
by appropriate legal proceedings, either at law or in equity, the
continuance of any breach; (c) to take possession of such Unit
Owner's interest in the property and to maintain an action for
possession of such Unit in the manner provided by law; or (d) upon
such notice as may be specified in the By-Laws, to suspend a
member's voting rights and to restrict a member's use of the
Common Elements and Limited Common Elements in such manner as the
Board deems appropriate.

8.5. Notice: Action at Law or in Eguity. If any Unit Owner
(either by his or her own conduct or by the conduct of amy
Occupant of his or her Unit) violates any provision of the Act,
this Declaration, or the rules and regulations of the Associationr
and if such default or violation continues for ten days after
written notice to the Unit Owne:r from the Board or occur's repeat
edly during any ten-day period after such written notice or
request to cure such violation :from the Board, the Board or an
aggrieved Unit Owner may file against the defaulting Unit Owner an
action at law for damages or an action in equity for a decree of
mandatory injunction against the defaulting Unit Owner or
Occupant.

9. DEPINITIONS

9.1. Definitions. The terms used in this Declaration have
the following meanings, unless the text clearly requires another
meaning:

a. "Act" means the Horizontal Property Act of
the State of Iowa.

b. "Articles" or "Articles of Incorporation"
mean the Articles of Incorporation of the Association
attached as Exhibit C, as amended from time to timE:.

c. "Association" means Aspen Lake Association,
an Iowa nonprofit corporation.

d. "Board" means the Board of Directors of the
Association.

e. "Building" means the·structural improvements
located on the Land, forming part of the Project and
containing Units.

f. "By-Laws" means the By-Laws of the Associa
tion, attached as Exhibit D, as amended from time to
time.
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g. "Common Expenses" means and includes:

(1) All sums la'/lfullyassessed against the
Common Elements by thll:Managing Agent or Board.

(2) All expenses of administration and
management, maintenance; operation, repair, or
replacement of and additions to the Common
Elements.

(3) Expenses agreed upon as Common Expenses
by the Unit Owners.

(4) Expenses del:lared to be Common Expenses
by this Declaration 0:11:: by the By-Laws.

h. "Council of CO-~/lners" means all the Unit
Owners, which Council of Co-Owners has been incor
porated as the Association.

i. "Declaration" means this instrument by which
Phase 1 of the Project is submitted to the provisions
of the Act, as amended from time to time.

j. "Developer" means Kitzbuhel Corporation, an
Iowa corporation, its successors and assigns, provided
such successors or assigns are designated in writing by
the Developer as successors or assigns of the rights of
the Developer set forth in this Declaration.

k. "Majority of the Unit Owners" means the
owners of more than 50 pen~ent of the undivided owner
ship of the Common Elements. Any specific percentage
of Unit Owners means that percentage of Unit Owners who
in the aggregate own such :specified percentage of the
entire undivided ownership of the Common Elements.

1. "Mortgage" means a security interest, mort-
gage, or lien granted by a Unit Owner in, to, or
against a Unit to secure payment of an indebtedness and
duly recorded in the Johnson County Recorder's office.

m. "Mortgagee" means a person who holds a
Mortgage as security for payment of an indebtedness.

n. "Occupant" means a person or persons in
possession of a Unit, regardless of whether the person
is a Unit Owner.

o. "Person" means a natural individual,
corporation, partnership, trustee, or other legal
entity capable of holding title to real property.
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p. "Plat" means the Building Location Plat
attached as Exhibit B.

q. "Unit" means a substantially completed en
closed space consisting of one or more rooms occupying
all or part of a floor or floors in a Building, which
enclosed space is not owned in common with the Unit
Owners or other Units. Each Unit is numbered as shown
on the Plat, and the boundaries of each Unit are the
interior surfaces of its perimeter walls, floors, and
ceilings; and a Unit includes the portion of the
Building so described, the air space so encompassed,
except Common Elements, and the garage, if any. Any
Unit may be jointly or commonly owned by more than one
person. The term "Unit" has the same meaning as the
term "Apartment" as used in the Act.

r. "Unit Owner" means the person or persons who
individually or collectively own or are purchasing by
recorded contract the aggregate fee simple title to a
Unit and the undivided interest in the Common Elements
appurtenant thereto but does not include those having
an interest in a Unit merely as security for the per
formance of an obligation. Unless specifically pro
vided otherwise herein, the Developer will be deemed a
Unit Owner so long as it is the legal titleholder of
any substantially completed Unit. The term "Unit
Owner" has the same meaning as the term "Co-Owner" as
used in the Act.

9.2. Other Definitions. The following terms have the mean
ings set out in the paragraphs of this Declaration following the
terms:

a. "Common Elements", paragraph 2.1.

b. "Land", paragraph 1.2.

c. "Limited Common Elements", paragraph 2.6.

d. "Project", paragraph 1.1.

10. GENERAL PROVISIONS

10.1. Uncompleted Improvem~nts. If the Developer desires to
convey a Unit in any Building containing more than four Units, in
either Phase 1 or 2, and if at the time of said conveyance the
parking area for that Phase and the private sidewalk leading
toward West High School property to the West are not completed as
shown on the plat and planned area development (PAD) for Aspen
Lake duly recorded in the County Recorder's Office, the Developer,
its successors and assigns, agree to deposit in an escrO¥l account
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established by the Developer, to be held on behalf of Aspen Lake
Association, an amount equal to the cost of completing said
improvements plus 10 percent.

Upon completion of the parking area and the private sidewalk
leading toward West High School, the Developer '1iill be enti tIed to
release the amount in escrow. 'A properly executed surety bond or
irrevocable letter of credit acceptable by the Aspen Lake
Association may be submitted in lieu of escrow JEunds.

The Developer agrees that public improvements including storm
water management detention structures will be a matter of separate
agreement between the City of Iowa City, Iowa, and the Dl:!veloper.

If the Developer does not complete the quasi-public improve
ments set forth above included in Phases 1 and 2 in accordance
with the plat and PAD for Aspen Lake, the eSCrO'lifunds bl:!ingheld
on behalf of the Aspen Lake Association may be used by the
Association to complete any and all of such improvements.

Any and all improvements included within the pond improvement
easement and the pond easement, if not completed at the time the
Developer conveys title to a purchaser, will not require any
escrow as contemplat1ed herein.

10.2, Rights and Obligaticill.S...LEach grantee of the
Developer, by the acceptance of the deed of conveyance or contract
of purchase from the Developer, accepts the saml: subject to all
restrictions, conditions, covenants, reservations, liens, and
charges, and the jurisdiction, rights, and powers created or
reserved by this Declaration and the By-Laws. inl rights,
benefits, and privileges of every character imposed by this
Declaration are covenants running with the Land, bind any person
having at any time any interest or estate in the Land, and inure
to the benefit of such grantee or contract purchaser as if this
Declaration were set forth in full in each such deed of conveyance
or contract of purchase.

10,3. Inspection; Waiver. Each purchaser of a Unit will
have full opportunity and will be under a duty to inspect and
examine the Unit to be purchased prior to closing of the trans
action and agrees that the Unit is purchased as it actually and
physically exists. By recording a deed or purchase contract, each
purchaser of a Unit agrees that the square footage, size, and
dimensions of each Unit and each area constituting any part of the
Common Elements as set out in this Declaration or the Plat are
based upon relative percentages and square footages which have
been arbitrarily assigned and agreed upon solely for this purpose
and do not necessarily reflect or represent the precise percentage
of square footages of any specific portion of the Project. The
Developer does not warrant, guarantee, or represent that any Unit
or any area consti tuting any paJ::tof the Common Elements contains
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precisely the area, square footage, or dimensions shown by the
Plat. Each purchaser of a Unit expressly waives any claims or
demand of any kind or nature against the Developer or any person
whomsoever on account of dimensions actually and physically exist
ing and the size, square footage, and dimensions shown em the
Plat. In interpreting deeds, Mortgages, deeds of trust,- and other
instruments for any purpose whatsoever, the exi.sting physical
boundaries of any Unit will be conclusively presumed to be the
boundaries regardless of settling, rising, or lateral movements of
the Building and regardless of variances between boundaries shown
on the Plat and the actual boundaries of the Building.

10.4. Amendments.

a. By Developer. The Developer reserves the
right to amend this Declaration as follows:

(1) To extend the Declaration or permit its
extension to all or part of Part 2 of the Project,
such amendment to be limited to matte!rs relating
to such extension and merger of Parts 1 and 2.
The right to amend for this purpose \l7illexpi re on
July 1, 1988.

(2) To adjust the fractional ownership of
the Common Elements as provided in paragraph 2.3.

b. In General. Subject to subparagraph (a)
above and except as otherwise provided in subparagraphs
(c) and (d) below, the provisions of this Declaration
may be amended, modified, or rescinded by a resolu1:ion
setting forth such amendment, modification, or rescis
sion and duly adopted by the affirmative vote of not
less than two-thirds of the Unit Owners or by an
instrument in writing setting forth such amendment,
modification, or rescission and signed by not less than
two-thirds of the Unit Owners and duly acknowledged
before a notary public. All Mortgagees will be noti
fied by certified mail of any such amendment, modifica
tion, or rescission, and an affidavit by the secretary
of the Association certifying to such mailing will be
made a part of any instrument effecting such amendment,
modification, or rescission.

c. Limitation. Subject to the provisions of
paragraph 2.3 and subparagraph (a) above, the pro
visions of this Declaration may not be materially
amended, including but not limited to an amendment
which would change the boundaries of any Unit, the
undivided interest in the Common Elements appurtenant
to any Unit, the number of votes in the Association
allocated to any Unit, except by the affirmative vote
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of 75 percent of the Unit Owners and the prior written
approval of the holders of all first Mortgages on
Units.

d. Signatures. If the Act, this Declaration, or
the By-Laws require the consent or agreement of all
Unit Owners or of all Mortgagees, or both, for any
action specified in the Act or in this Declaration, any
instrument amending, modifying, or rescinding any pro
vision of this Declaration with respect to such action
must be signed by all Unit Owners or all Mortgagees, or
both, as the case may be, as required by the Act, this
Declaration, or the By-Lawl:i.

e. Recording. Any clmendment, modification, or
rescission of this Declaration pursuant to this
paragraph or any other provision of this Declaration or
of the Act will be valid and effective only upon the
recording thereof, together with an amended Plat if
required, in the Johnson County Recorder's Office.
This Declaration may not be amended, modified, or
rescinded so as to conflict with the provisions of the
Act.

10.5. Notice. Unless otherwise expressly provided, any
notice, demand, request, consent, approval, or communication that
any person desires or is required to give to another person must
be in writing and either served personally or sent by prepaid,
certified mail addressed to the other person at his or her last
known address. Notice is given two days after it is deposited in
the U.S. mail properly addressed with postage prepaid.

10.6. Severability. The unenforceability, invalidity, or
illegality of any provision does not affect or impair any other
provision or render it unenforceable, invalid, or illegal.

10.7. Interpretation. Wherever used in this DeclaI:ation,
unless the context clearly indicates otherwise, the use of the
singular includes the plural, and vice versa; and the use of any
gender is applicable to any other gender. The captions and the
table of contents, if any, are for convenience only and have no
effect on the interpretation of this Declaration.

10.8. Non-Waiyer. Failure of any party to enforce at any
time or for any period of time any provision of this Declaration
or to exercise any right or remedy does not constitute a waiver of
such provision, right, or remedy, or prevent such party thereafter
from enforcing any or all provisions and exercising. any or all
rights and remedies. The exercise of any right or remedy does not
constitute an election or prevent the exercise of any or all
rights or remedies.
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10.9. Perpetuities and Restraints on Alienation. If any of
the options, privileges, covenants, or rights created by this
Declaration are unlawful, void, or voidable for violation of the
rule against perpetuities, such provision will continue only until
21 years after the death of the survivor of the now living
descendants of the Governor of Iowa, Robert D. Ray.

10.10. Goyerning Law. This Declaration is governed by and
construed in accordance with thE!laws of the State of Iowa.

10.11. Exhibits. All exhibits to which reference is made
are attached to this Declaration and incorporated by reference.

Executed on the date stated in the introductory paragraph.

KITZBUHEL CORPORA'rION

ATTEST:

Scott V. Reineking
Secretary

By ./'-,

Scott V. Reineking
President

STATE OF ILLINOIS, _______ '.COUNTY, ss.

On ',' , 1982, before the undersigned Notary
Public in an6 for the State of Illinois~ personally appeared
Scott V. Reineking, to me personally known; being duly sworn, he
stated that he is the President and Secretary of the corporation
executing the foregoing instrument, that no seal has been procured
by the corporation, and that the instrument was signed on behalf
of the corporation by authority of its Board of Directors; and, as
such officers, he acknowledged the execution of said instrument to
be the voluntary act and deed of the corporation, voluntarily
executed by it and by them.

Ii
I

'\.NofdiY ~ubtrc in and for the
State of Illinois

Hesiding in Monroe County, Indiana.

~1y commission expires: Novemt~r j6, 1985
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The undersigned consent to and join in the foregoing
Declaration.

COMMUNITY NATIONAl:' BANK

By £~-r~~D. Scott Ingsta~ent

\ .
.:"

FIRST NATIONAL BANK OF MUSCATINE

BY~_,((~George p. ::;nepl.ey, l:'re5j(denr
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EXHIBIT A
TO

CONDOMINIUM DECLARATION

E5 1 - 6
E6 I - 6

Part I

Part 2

Building/Section

WI
W2
W3
W4

EI
E2
E3
E4

-Unit Numbers

I - 6
I - 6
1 - 6
I - 6

I - 6
I - 6
I - 6
1 - 6

Bedrooms PerUnit

I
Bedroom

I
Bedroom

I BedroomI
Bedroom

I
Bedroom

I
Bedroom

I
Bedroom

I
Bedroom

1
Bedroom..•. I Bedroom

Total Units: 60
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EXHIBIT C
TO

CONDOMINIUM DECLARATION

ARTICLESO:e-INCORPORATION

OF

ASPENLAKEASSOCIATION

The undersigned, acting as incorporator ()f a corporation
under the Iowa Nonprofit Corporation Act, IOWelCode Chapter 504A
(1981), adopts the following Articles of Incoll:poration for such
Corporation:

AETICLE 1.

Section 1.01. Name. The name of the CO:l:poration is Aspen
Lake Association. The Corporation is referred to in these
Articles of Incorporation as the -Association-.

ABTICLE 2.

Section 2.Ql. Duration. The Association has perpetual
duration.

AE:,TICLE 3.

Section 3.Q1. Purposes. The purpose for which ttie Associa
tion is organized is to manage, administer, enforce, amd implement
the maintenance and operation of Aspen Lake, a reside-ntial projec:t
located in Iowa City, Johnson County, Iowa; and to peI:'form all
functions and do any and all t.hings permitted or required by the
Declaration of Covenants relating to such project.

AEa'ICLE 4.

Section 4. Ql. Powers. 'rhe Association has unlill~ited power
to engage in and to do any la~rful act concerning any c)r all lawful
purposes for which corporations may be organized undel= the Iowa
NonprOfit Corporation Act.

Al~TICLE 5.

Section 5.01. Registered Office and Age~ The address of
the initial registered office of the Association is First Nationi;,.l
Bank Building, 300 East Second Street, Muscatine, Muscatine
County, Iowa, and the name of its initial rec:ristered c'agent at such
address is Charles R. Coulter~

AlRTICLE ·6.

Section 6.01. Initial Bpard Qf DirectQI~ One :Director
cQnstitutes the initial Board of Directors. Scott V. Reineking
R. R. 3, Box 578D, or 1519 Park Avenue, Muscatine, Iowa 52761,



ASPEN LAKE
ASSOCIATION ARTICLES OF INCORPORATIO~~ 6.01

will serve as Director until thle first annual I1[leetingOl~ until his
successor is elected or appointed and qualifies.

Section 6.02. Number of Directors. The number of Directors
will be fixed by the By-laws, e,xcept the initilll Board lofDirec
tors. The By-laws may fix the ,number of Directors eithler by stat
ing the number or by providing that the number of Directors will
be the number determined by the members from tlme to tilineas pro
vided in the By-laws.

Section 6.03. Remoyal of Directors. At Cinymeeting of
Dil:'ectors,if the notice of the meeting includes a stat,ement to
the effect that the purpose or one of the purp<)ses for 'W'hichthe
meeting is called is to remove one or more named Direct,ors, the
Directors may remove any or all such named Directors, with or
wi thout cause, by the affirmative vote of two=1~hirds of the full
number of Directors. In addition, the By-laws may provide that
the failure of a Director to attend a specified number of meetings
of the Board of Directors, or other acts or omissions specified in
the By-laws, will constitute resignation from the Board of Direc
tors. The By-laws may provide for exceptions, procedures, and
additional provisions regarding the foregoingliIlatters. Any
vacancy or vacancies in the Board of Directors caused by any such
removal may be filled as provided in the By-l~Hs.

m'ICLE 7.

Section 7.01. Incorporato~ The incorporator is Kitzbuhel
Corporation, 1519 Park Avenue, Muscatine, Iowa 52761.

AR'I'ICLE 8.

Sect ion 8.-01. Restriction.a.a. All the purposes and powers
stated in these Articles of Incorporation are subject to the
following restrictions:

a. The Association will be operated exclusi.vely
for the purposes stated illArticle 3.

b. The Association will not be conducted fc)r

profit, and no part of it~;net earnings o'rassets will
inure to the benefit of aIlYmember, Director, offjLcer,
or other private individual.

c. No member, Director, or officer of the Associ
ation will receive any dividend, distribution, or
compensation from the Assc)ciation, except~ reasonable
compensation for personal services actually rendel~ed and
reasonable reimbursement for authorized expenditures
actually incurred.
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ASPENLAKE
ASSOCIATION ARTICLESOF INCORPORATION 8.02

Section 8.02. Legislatiye and Political Actiyitie~ No
substantial part of the activit.ies of the Association \'i'ill be
carrying on propaganda or otherwise attempting to influlence legis-'
lation, and the Association will not participate in or intervene
in (including the publishing or distribution o.f stateme:nts) any
political campaigns on behalf of or in opposition to any candidate:
for public office.

Section 8.03. Disposition of Assets. The assets of the
Association are dedicated to the purposes stated in Section 3.01.
In the event of liquidation or dissolution of the Association, its.
assets will be applied and distributed as provided by law. How
ever, to the maximum extent permitted by law, such aSSE!ts will be
distr ibuted exclusively for put'poses substantially simi.lar to
those stated in Section 3.01 and within the meaning of Section
5.0l(cj of the Internal Revenue: Code and applicable re9ulations.
Such purposes will be selected by the Board of DirectoI:S or by a
court of competent jurisdiction if the Board of Directc)rs fails tC)
make such selection. In the event of liquidat.ion or dissolution,
such assets will not be distributed to any corporation or any
organization operated for profit.

Section 8.04. Exempt PrQI?erty. Private property ··of membersjr
Directors, officers, and employees of the AssQlciation ,dl1 not be
liable for debts of the Associ'ltion. This prCivision-cClnoot be
amended except with the unanimc)us vote of the members ClndBoard oj:
Directors,

~HCLE 9.

Section 9.01. Amendments.to Articles of Incorporation.
These Articles of Incorporation may be amended by the c:lffirmative
vote of two-thirds of the membl~rsof the Association,

Signed on August 9

ATTEST:

/5/ Scott v. Reineking
Scott V. Reineking, Secretary

___ , 1982.

KITZBOHELCORPORATION

:!By /5/ Scott v. Reinekinq
Scott V. Reineking, President
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STATE OF INDIANA, Monroe COUNTY_______ , SSe

On August 9th , 1982, before theundersigI'lled Notary
Public in and for the State of Indiana-, pers10nally AI:'peared
Scott V. Reineking, to me personally known; being dul~' sworn,
he stated that he is the President and Secretiary, of t~he corpo
ration executing the foregoing instrument, th,at no sea.l has been
procured by the corporation, and that the instrument ,,'as signed CID

behalf of the corporation by authority of its Board of Directors;
and, as such officers, he acknowledged the eXt!cution clf said
instrument to be the voluntary act and deed o:Ethe corporation,
voluntarily executed'by it and by him.

, /s/ Kathryn M. Reid
Notary Public ilo. and' for the

State of Indiana

Residing in Monroe County, Indiana.
My commission expires: November 16, 1985

---- .•...•::"-

•.

STANLEY, LANDE, COULTER , PE;~CE
A Professional Corporatio:n
Attorneys and Counselors

First National Bank Building
Muscatine, Iowa
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BY-LAWS

OF

ASPEN LAKE ASSOCIATION

ARTICLE 1. OFFICES AND PLACES OF BUSINESS

Section 1.01. Registered Office. The registered office of
the Association required by the Iowa NonprOfit Corporation Act to
be maintained in the State of Iowa may be, but need not be, the
same as its principal place of business. The registered office
may be changed from time to time by the Board of Directors as
provided by law.

Section 1.02. Principal Place of BusinessL The principal
place of business of the Association shall be located at the
place, within or without the State of Iowa, fixed by (or pursuant
to authority granted by) the Board of Directors from time to time.

Section 1.03. Other Places~ The Association may conduct its
business, carryon its operations, have offices, carry out any or
all of its purposes, and exercise any or all of its powers
anywhere in the world, within or without the State of Iowa.

ARTICLE 2.. MEMBERS

Section 2.01. Identity. The members of the Association
shall consist of the respective Unit Owners of the property known
as Aspen Lake in Iowa City, Iowa. The words "member" or "members"
as used in these By-laws mean and refer to "Unit Owner" or "Unit
Owners", as the case may be, as defined in the Condominium
Declaration for Aspen Lake. If a Unit Owner is an entity other
than a natural person, it shall, within 30 days after recording of
the deed or other document of title, designate in writing its
representative. Membership shall be appurtenant to and shall not
be separated from the ownership of any Lot.

Section 2.02. Succession. The membership of each Unit Owner
shall terminate when he or she ceases to be a Unit Owner, and upon
the sale, transfer, or other disposition of an ownership interest
in the project, his or her membership in the Association shall
automatically be transferred to the new Unit Owner succeeding to
such ownership interest. Upon the transfer of ownership of a
Unit, however accomplished, the new Unit Owner acquiring or suc
ceeding to such ownership shall provide the Secretary of the
Association with a copy of the recorded deed or document of title
and a copy of the mortgage, deed of trust, or lien thereon, if
any, created in connection with such transfer of title, whereupon
such new Unit Owner shall automatically become a member of the
Association.

A2080 BY-LAWS 2.02



ASPEN LAKE ASSOCIATION

Section 2.03. Annual Meetings.

BY-LAV;rS2.03

(a) First Annual Meeting. The first annual meeting of
members of the Association shall be held on a date determined by
the Board not less than 30 days or more than 120 days after the
date on which the Developer has consummated the sale of 80 percent
of the Units contained in Parts 1 and 2 of Aspen Lake but, in any
event, not later than January 1, 1985. However, the Developer may
call the first annual meeting of the members of the Association
at any time prior to such date. Subject to the provisions of
Section 3.02, the members shall elect Directors at the first
annual meeting.

(b) Regular Annual Meetings. Subsequent to the first
annual meeting, the regular annual meeting of the Association
shall be held each year for the purpose of electing Directors and
for the transaction of such oth(:r business as may come before the
meeting. The exact date, time, and place of the regular annual
meeting shall be determined by the Board of Directors.

Section 2.04. Special Meetings. Special meetings of the
members may be called, and a time and place fixed, by the Presi
dent, any three Directors, or by ten percent of the members.

Section 2.05. Place of Me~tings. Any meeting of the members
may be held at any place within or without the State of Iowa. If
no other place is fixed for a mE:eting of the members, the meeting
place shall be the principal place of business of the Association
in the State of Iowa.

Section 2.06. Notice. Notice of any meetings of members
shall be given at least seven days prior thereto in the case of
regular meetings and at least five days prior thereto in the case
of special meetings by written notice delivered personally "or
mailed to each member. If mailed, the notice shall be deemed to
be delivered when deposited in the United States mail addressed to
the member at his or her address as it appears on the records of
the Association with postage prepaid.

Section 2.07. Voting. Each Unit shall be entitled to one
vote in any election or on any issue upon which a vote is allowed
or required. The Unit Owner shall cast the vote, and multiple
Unit Owners shall act jointly in casting the vote. No fractional
votes shall be permitted. If multiple Unit Owners are unable to
agree as to how their vote 'shall be cast, they shall lose their
right to vote on the matter in question. A Unit Owner's right to
vote shall be automatically suspended for failure to pay when due
the assessments levied in accordance with these By-laws if the
failure continues for tetidays after written notice of delin
quency.
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ASPEN LAKE ASSOCIATION BY-LAWS 2.08

Section 2.08. Voting List~ At least three days before each
meeting of members, a complete list of members entitled to vote at
the meeting shall be prepared by the Secretary of the Association,
listing the members in alphabetical order with the address of each
member shown. The list shall be kept on file at the of:Eice of the
Association and shall be subject to inspection by any member at
any time during usual business hours. The list shall also be
available at the time and place of the meeting and shall be sub
ject to the inspection by any member during the meeting.

Section 2.09. Ouorum. The presence at any meeting of mem
bers having 25 percent of the total vote shall constitute a
quorum.

Section 2.10. Adjourned Meetings. Any meeting of the mem
bers may be adjourned from time to time and to any placE:, with
notice to all members, by the affirmative vote of a majority of
the members present at a meeting, even if less than a quorum
(notwithstanding Sections 2.09 and 2.11). At any adjourned meet
ing at which a quorum is present, any business may be transacted
which might have been transacted at the original meeting with a
quorum present. In the event a quorum is not present at an
adjourned meeting, the members present, though less than a quorum,
may give notice to all members of an adjourned meeting, and, at
such adjourned meeting, ten percent of the members shall consti
tute a quorum.

Section 2.11. Vote Requited for Action. Except as otherwise
expressly provided by law, the Declaration, the Articles of Incor
poration, or these By-laws, the affirmative vote of a majority of
the members present at a meeting at which a quorum is present
shall be required and shall be sufficient to adopt any motion or
resolution or take any action at any meeting of members. However,
the following actions may be taken by the affirmative vote of a
majority of the members present at a meeting, even if a quorum is
not present (notwithstanding Section 2.09): election or appoint
ment of a temporary chairman or temporary secretary for the meet
ing (if necessary), or adoption of any motion to adjourn or recess
the meeting, or any proper amendment to any such motion"

Section 2.12. Proxies. At all meetings of members, each
member may vote in person or by proxy. All proxies shall be in
writing and shall be filed with the Secretary. Every proxy shall
be revocable and shall automatically cease upon conveyance of the
Unit by the Unit Owner.

Section 2.13. Rules and Order of BusinesE~ Except as other
wise expressly required by law, the Declaration, the Articles of
Incorporation, or these By-laws, meetings of members shall be con
ducted in accordance with Robert's Rules of Order, Revised (as
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further revised from time to time). Unless otherwise determined
by the Board of Directors, the order of business at meetings of
members, to the extent applicable, shall be as follows:

(a) Roll call or other determination of attendance and
a quorum.

(b) Proof of notice of meeting.

(c) Action on minutes of preceding meeting and any
other unapproved minutes.

(d) Election of Directors.

(e) Unfinished business.

(f) New business.

(g) Adjournment.

Failure to comply with this Section shall not affect the validity
of any action taken at any meeting unless specific and timely
objection is made at the meetin9 and the person complaining sus
tains direct and material damage because of such failure.

ARTICLE 3. BQARD OF DIRECTORS

Section 3.01. General POWE~ The business and affairs of
the Association shall be managed by its Board of Directors. The
Board of Directors may exercise all powers of the Association and
may do all lawful acts and thin9s not prohibited by the Declara
tion, the Articles of Incorporation, or these By-laws. The Board
shall have the powers and duties to:

(a) Manage the business and affairs of the Association
and the Project.

(b) Elect and remove the officers of the Association as
provided by these By-laws.

(c) Engage the services of an agent (the "Managing
Agent") to maintain, repair, administer, and operate the Project
or any part thereof for all the members, upon such terms, for such
compensation, and with such authority as the Board may determine.

(d) Purchase and maintain as a Common Expense adequate
insurance pursuant to the Declaration.

(e) Formulate policies for the administration, man
agement, and operation of the Project and the Common Elements.
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(f) Adopt reasonable rules and regulations, with writ
ten notice thereof to all members, governing the administration,
management, operation, and use of the Project and the Common
Elements, and amend such rules and regulations from time to time.

(g) Provide for the maintenance, repair, and replace
ment of the Common Elements and payments therefor and approve
payment vouchers or delegate such approval to the officers or the
Managing Agent.

(h) Provide for the designation, hiring, and removal of
employees and other personnel, including accountants and attor
neys; engage or contract for the services of others; make pur
chases for the maintenance, repair, replacement, administration,
management, and operation of the Project and the Common Elements;
and delegate any such powers to the Managing Agent.

(i) Appoint committees of the Board and delegate to
such committees the Board's authority to carry out certain duties
of the Board.

(j) Determine the fiscal year of the Association and
change the fiscal year from time to time as the Board deems advis
able.

(k) Estimate the amount of the annual budget and pro
vide the manner of assessing and collecting from the members their
respective shares of such estimated expenses, as provided in these
By-laws.

(1) Borrow money on behalf of the Association in such
amounts as may reasonably be required from time to time.

. (m) Enter into any lease or purchase agreement for the
lease or purchase of premises suitable for use by a custodian,
upon such terms as the Board may determine.

(n) Unless otherwise provided herein or in the Declara
tion, comply with the instructions of a majority of the members,
as defined in the Declaration, as expressed in a resolution duly
adopted at any annual or special meeting of members.

(0) Exercise all other powers and duties of the Council
of Co-owners referred to in the Act and all powers and duties of a
Board of Directors referred to in the Declaration, these By-laws,
and the Iowa NonprOfit Corporation Act.

Section 3.02. First Board, The Developer shall appoint one
or more Directors who shall constitute the First Board, and the
First Board shall manage the business and affairs of the Associa-
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tion until the first annual meeting of members. The Developer may
appoint additional Directors to the First Board from time to time
and may remove Directors from the First Board at any time by
written notice. The Developer shall select 40 percent of the
Directors elected at the first annual meeting of members. The
provisions of this Section shall control over any conflicting
provisions of these By-laws.

Section 3.03. Number and Ilection. The number of Directors
shall be the number determined by the Directors at each annual
meeting of the Association, but not less than five or more than
fifteen. If such determination is not expressly made by resolu
tion or motion at any annual meeting of the Association, the elec
tion of Directors at such meeting shall constitute a determination
that the number of Directors shall be equal to the number of
Directors elected at such meeting. If any annual meeting of the
Association fails to make such determination and does not elect
Directors, the number of Directors shall be the same as the number
of Directors determined at the most recent meeting of the Associa
tion at which the numb~r of Directors was determined as provided
in this Section.

At any special meeting of the Association the Directors may in
crease or decrease the number of Directors, but no such decrease
shall shorten the term of any incumbent Director.

The Directors may leave one or more Directorships vacant. Any
such vacancy may be filled as provided in Section 3.04.

Wherever used in these By-laws, the words "the number of Directors
fixed by Section 3.03" mean the number of Directors determined
from time to time in accordance with this Section, including any
vacant Directorship.

Section 3.04. Terms of Directors.

(a) Each Director elected at the annual meeting of the
Association shall serve for a term of three years and until the
term of his or her successor begins, unless he or she is sooner
removed or ceases to be a Director as provided in these By-laws.
At the first annual meeting of the Association, one-third of the
elected Directors shall be elected for a term of one year, one
third shall be elected for a term of two years, and one-third
shall be elected for a term of three yearsi thereafter, one-third
of the elected Directors shall be elected each year for terms of
three years. No persons so elected shall serve more than two
consecutive three-year terms.

(b) The term of a Director elected to fill a vacancy
shall be as provided in Section 3.05.
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(c) Any Director may resign at any time by filing his
or her written resignation with the President or Secretary. Res
ignation shall take effect immediately upon such filing, unless a
later effective date is stated therein.

Section 3.05. Vacancies. Any vacancy occurring in the Board
of Directors for any reason and any Directorship to be filled by
reason of an increase in the number of Directors may be filled
by the affirmative vote by a majority of the Directors then in
office, even if less than a quorum. The Board of Directors shall
have sole authority to determine whether a vacancy exists. A
Director elected to fill a vacancy shall be elected for the un
expired term of his predecessor in office.

Section 3.06. Annual and Hegular MeetingsL The annual
meeting of the Board of Directors shall be held within ten days
following the annual meeting of members each year for the purpose
of electing officers and for the transaction of such other busi
ness as may come before the meeting. The exact date, time, and
place of the annual meeting shall be determined by the Board of
Directors or the President.

Regular meetings of the Board of Directors may be held at the
times (but at least every calendar quarter) and places fixed by
(or pursuant to authority granted by) resolution or motion adopted
by the Board of Directors from time to time, without notice other
than such resolution or motion. However, unless both the time and
place of such a regular meeting are fixed by the Board of Direc
tors, notice of the meeting shall be given as provided in Section
3.10.

Section 3.07. Special Meetings. Special meetings of the
Board of Directors may be called, and a time and place fixed, by
the President, the Secretary, or any three Directors.

Section 3.08. Place of Board Meetings. Any meeting of the
Board of Directors may be held at any place, within or without the
State of Iowa. The place of each meeting of the Board of Direc
tors shall be fixed as provided in these By-laws, or by a waiver
or waivers of notice fixing the place of the meeting and signed by
all Directors then in office. If no other place .is fixed for a
meeting of the Board of Directors, the meeting place shall be the
principal place of business of the Association in the State of
Iowa.

Section 3.09. Notice. Notice of any meeting of the Board of
Directors shall be given at least 72 hourS prior thereto in the
case of regular meetings and at least 48 hours prior thereto in
the case of special meetings by written notice delivered person
ally or mailed to each Director or by oral communication. If
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mailed the notice shall be deemed to be delivered when deposited
in the United States mail addressed to the Director at his or her
address as it appears on the re,cords of the Association with post
age prepaid.

Section 3.10. Ouorum. Except as otherwise expressly pro
vided by the Articles of Incorporation or these By-laws, a
majority of the number of Directors fixed by Section 3.03 shall
constitute a quorum at any meeting of the Board of Directors.

Section 3.11. Adjourned Board Meetings. Any meeting of the
Board of Directors may be adjourned from time to time and to any
place, without further notice, by the affirmative vote of a major
ity of the Directors present at the meeting, even if less than a
quorum (notwithstanding Section 3.11 and 3.13). At any adjourned
meeting at which a quorum is present, any business may be trans
acted which might have been transacted at the original meeting
with a quorum present.

Section 3.12. Vote Required for Board Acti..QIL.Except as
otherwise expressly provided in these By-laws, the affirmative
vote of a majority of the Directors present at a meeting at which
a quorum is present shall be required and shall be sufficient to
adopt any motion or resolution or take any action at any meeting
of the Board of Directors.

However, the following actions may be taken by the affirmative
vote of a majority of the Directors present at the meeting, even
if a quorum is not present (notwithstanding Section 3.11): elec
tion or appointment of a temporary chairman or temporary secretary
for the meeting (if necessary), or adoption of any motion to
adjourn or recess the meeting OI:' any proper amendment to any such
moti.on.

Whenever the minutes of any meeting of the Board of Directors
state that any motion or resolution was adopted or that any action
was taken at the meeting, the minutes shall be prima facie evi
dence that the motion or resolution was duly adopted or that the
action was duly taken by the required vote. The minutes need not
state the number of Directors voting for and against the motion,
resolution, or action.

Section 3.13. Directors' Voting Rights, Each Director (in
cluding, without limitation, any Director who is also an officer
of the Association and any Director presiding at a meeting) may
vote on any question at any meeting of the Board of Directors,
except as otherwise expressly pr'ovided in these By-laws.

Section 3,14, Organizatiort-l.The President:, or a Vice
President, as provided in these By-laws, shall preside at:each
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meeting of the Board of Directors. If the President and each
Vice-President are absent or decline to preside, the Board of
Directors may elect or appoint a temporary chairman to preside at
the meeting. The Secretary or an Assistant Secretary, as provided
in these By-laws, shall act as secretary of each meetin9 of the
Board of Directors. If the Secretary and each Assistant Secretary
are absent or decline to act, the Board of Directors may elect or
appoint a temporary secretary for the meeting.

Section 3.15. Rules and Qrder of BusineSfL.. The Board of
Directors may adopt any rules, not inconsistent: with applicable
law or the Articles of Incorporation or these By-laws, \olhichthe
Board of Directors deems advisable for the conduct of its meet
ings. Except as otherwise expressly required by law, the Decla
ration, the Articles of Incorporation, these By-laws, 01: such
rules, meetings of the Board of Directors shall be conducted in
accordance with Robert's Rules of Order, Revised (as further
revised from time to time). Unless otherwise determined by the
Board of Directors, the order of business at its first meeting
held after each annual meeting of members, and at other meetings
of the Board of Directors to the extent applicable, shall be:

(a) Roll call or other determination of attendance and
quorum.

(b) Proof of notice of meeting.

(c) Action upon minutes of preceding meeting and any
other unapproved minutes.

(d) Reports of officers and committees.

(e) Election of officers.

(f) Unfinished business.

(g) New business."

(h) Adjournment.

Failure to comply with this Section shall not affect the validity
of any action taken at any meeting unless (a) specific and timely
objection is made at the meeting and (b) the person complaining
sustains direct and material damage because of such failure.

Section 3.16. Presumption of Assent. A Director of the
Association who is present at a meeting of the Board of Directors
(or a committee of Directors) at which action on any corporate
matter is taken, shall be presumed to have assented to the action
taken unless his or her dissent or abstention is entered in the
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minutes of the meeting or unless the Director files a written dis
sent or abstention with the person acting as secretary of the
meeting before its adjournment or forwards the dissent or absten
tion by registered or certified mail to the Secretary of the
Association immediately after adjournment of thE:meeting • The
right to dissent or abstain from voting shall not apply to a
Director who voted in favor of the action.

Section 3.17. waiver of Notice by DirectoJ~ Whenever any
notice is required to be given to any Director under any provision
of law, the Declaration, the Articles of Incorporation, or these
By-laws, a waiver thereof in writing signed by the Director or
Directors entitled to the notice, whether signed before or after
the time of the meeting or event of which notice is required,
shall be equivalent to the giving of the notice. Neither the
business to be transacted at, nor the purpose of, any meeting of
the Board of Directors need be specified in any waiver of notice
of the meeting.

The attendance of any Director at any meeting of the Board of
Directors shall constitute a waiver by the Director of any notice
of the meeting to which he or she would otherwise be entitled, and
shall constitute consent by the Director to the time and place of
the meeting and the transaction of all business which may come
before the meeting. However, a Director's attendance shall not
constitute a waiver if the Director attends the meeting for the
express purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened and if he
or she expressly states such objection promptly after the meeting
begins.

Section 3.18. Informal Action by Director~La. Any action
required by law, the Declaration, the Articles of Incorporation,
or these By-laws to be taken by vote of or at a meeting of the
Board of Directors (or a committee of Directors), or any action
which mayor could be taken at a meeting of the Board of Directors
(or a committee of Directors), may be taken without a meeting if a
consent in writing setting forth the action taken is signed by all
Directors then in office (or all members of the committee, as the
case may be). Such consent shall have the same force and effect
as a unanimous vote, and any officer may state or certify that the
action was taken by a unanimous vote. The signing by each Direc
tor (or each member of the committee) of anyone of several dupli
cate originals or copies of the written consent shall be suffi
cient. The written consent shall be filed with the Secretary as
part of the minutes of the Association. The action shall be
deemed to be taken on the date of the written consent as stated
therein or on the date of filing with the Secretary, whichever of
these two dates occurs first.
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SectiQn 3.19. RemQyal Qf DirectQrs. In additiQn tQ the prQ
visiQns Qf SectiQn 6.03 Qf the Articles Qf IncQrpQratiQn, any
elected DirectQr Qr DirectQrs may be remQved fQr any cause after
nQtice and hearing Qr reasQnable QppQrtunity fQr hearing, by the
affirmative VQte Qf 60 percent Qf the full number Qf members at
any regular Qr special meeting of the members.

SectiQn 3.20. CQmpensatiQ~ A DirectQr may be paid fQr his
or her actual reasonable expenses in the performance Qf his Qr her
duties. HQwever, nQ DirectQr shall receive cQmpensatiQn fQr
attending meetings Qf the Board of Directors, unless expressly
prQvided fQr in resQlutions duly adQpted by a majQrity of the mem
bers. HQwever, nQthing shall preclude any DirectQr from serving
the Association in any Qther capacity and receiving cQmpensatiQn
therefQr.

ARTICLE 4. OFFICERS

SectiQn 4.01. Reguired and OptiQnal Offic~ The officers
of the AssociatiQn shall be a President, one or more Vice
Presidents (the number tQ be determined by the BQard of DirectQrs
frQm time tQ time), a Secretary, and a Treasurer. The BQard of
DirectQrs may alsQ elect or appoint Qne Qr mQre Assistant Secre
taries, Qne Qr more Assistant Treasurers, and any other officers
which the BQard Qf DirectQrs deems advisable.

Section 4.02. Election or,AppQintment of Officers, At its
first meeting following the annual meeting, the BQard of Directors
shall elect the officers required by SectiQn 4.01 and may elect or
apPQint any Qther officers and agents which the Board deems advis
able. If in any year the election Qf Qfficers dQes not take place
at such meeting, the electiQn shall be held as SQQn thereafter as
is convenient. Any election may be cQnducted by written ballQt,
but need not be conducted by written ballQt unless required by a
rule or mQtiQn adQpted by the Board Qf DirectQrs.

Failure tQ hQld Qne or mQre annual electiQns of Qfficers shall nQt
end the term Qf any Qfficer, shall nQt cause any vacancy, and
shall not affect the validity of any act of the Association Qr of
any officer; and the term Qf each officer shall cQntinue as pro
vided in Section 4.03.

SectiQn 4.03. Terms and Oualifications Qf Officers~ The
term of each officer shall begin at the time Qf his Qr her elec
tiQn, unless Qtherwise ordered by the BQard of Directors. Unless
sooner rem6ved as prQvided in SectiQn 4.04 Qr unless the office is
abQlished, each Qfficer shall serve for a term ending at the time
of the next electiQn Qf Qfficers referred tQ in the first two sen
tences of Section 4.02. However, any officer may resign at any
time by delivering a written resignation tQ the President or Sec-
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retary of the Association. The resignation shall take effect
immediately upon delivery, unless it states a later effective
date.

Except for the President and Vice-President, officers need not be
Directors of the Association. .Any two or more offices may be held
by the same person.

Section 4.04. Remoyal of Officers. Any officer or agent of
the Association may be removed by the Board of Directors whenever
in its judgment the best interests of the Association will be
served thereby, but such removal shall be without prejudice to the
contract rights, if any, of the person so removed. Election or
appointment of an officer or agent shall not of itself create con
tract rights.

Section 4.05. Vacancies. Any vacancy occurring in any
office for any reason may be filled by the Board of Directors, or
the Board of Directors may authorize any officer or committee to
fill the vacancy.

An officer elected or appointed to fill a vacancy shall serve for
a term as provided in Section 4.03. However, if an officer is
elected or appointed to fill a vacancy caused by the resignation
of a predecessor whose resignation has not yet become effective,
the new officer's term shall begin when the predecessor's resigna
tion becomes effective.

Section 4.06. Duties and Powers of Officell..a.Except as
otherwise expressly provided by law or the Articles of Incorpora
tion, the duties and powers of all officers and agents of the
Association may be determined and defined from time to time by the
Board of Directors. .

Unless otherwise determined by the Board of Directors, the offi
cers referred to in the following Sections shall have the duties
and powers stated in the following Sections, in addition to all
duties and powers prescribed by law, the Declaration, the Articles
of Incorporation, or other provisions of these By-laws. However,
the Board of Directors at any time may change, add to, limit,
transfer to another officer or agent, or abolish any or all of the
duties and powers of any officer or agent of the Association (in
cluding, without limitation, the duties and powers stated in the
following Sections and in other provisions of these By-laws).

Any person who holds two or more offices at the same time may per
form or exercise any or all duties and powers or either or both
offices in either or both capacities.
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SectiQn 4.07. President. The President shall be the prin
cipal executive Qfficer Qf the CQrpQratiQn and, subject tQ the
cQntrQI Qf the BQard Qf DirectQrs, shall in general supervise and
cQntrQI all the business and affairs Qf the AssQciatiQn. He
shall, when present, preside at all meetings Qf the BQard Qf
DirectQrs. He shall have authQrity tQ sign, execute, and acknQwl
edge Qn behalf Qf the CQrpQration, all deeds, mQrtgages, bQnds,
cQntracts, leases, repQrts, and all Qther dQcuments Qr instruments
necessary Qr prQper tQ be executed in the CQurse Qf the AssQcia
tiQn's regular business, Qr which shall be authQrized by resQlu
tiQn Qf the BQard Qf DirectQrs; and, except as Qtherwise prQvided
by law Qr the BQard Qf DirectQrs, he may authQrize the Vice
President Qr Qther Qfficer Qr agent Qf the AssQciatiQn tQ sign,
execute, and acknQwledge such documents Qr instruments in his
place. In general he shall perfQrm all duties incident tQ the
Qffice Qf President and such Qther duties as may be prescribed
frQm time tQ time by the BQard of DirectQrs.

SectiQn 4.08. Vice-Presidents. Subject tQ SectiQn 4.06, in
the absence Qf the President Qr in event Qf his Qr her death Qr
inability tQ act, the Vice-President (if mQre than Qne, the Vice
Presidents in the Qrder designated by the BQard Qf DirectQrs Qr,
in the absence Qf any designation, in the Qrder in which their
names appear in the minutes shQwing their electiQn) shall perfQrm
the duties and exercise the PQwers Qf the President (including,
withQut limitatiQn, all duties and PQwers Qf the President under
all prQvisiQns Qf the Articles of IncQrpQratiQn and these By-laws,
Qr prescribed by the BQard Qf DirectQrs, Qr arising in any Qther
way). Each Vice-President shall alsQ have any Qther duties and
PQwers prescribed by the BQard of DirectQrs Qr the President.

SectiQn 4.09. Secretary. Subject tQ SectiQn 4.06, the
Secretary shall:

(a) when present, act as secretary Qf each meeting Qf
members and Qf the BQard Qf DirectQrs;

(b) keep minutes Qf all meetings Qf members and Qf the
BQard Qf DirectQrs in minute bQoks;

(c) see that all nQtices are given and that recQrds are
made and filed as required by law and the Articles Qf IncQrpQra
tiQn and these By-laws;

(d) be the custQdian Qf the AssQciatiQn's records;

(e) have all the usual duties and PQwers Qf the Secre
tary Qf a cQrpQratiQn and any Qther duties and PQwers prescribed
by the BQard Qf DirectQrs Qr the President.
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Section 4.10. Treasurer. Subject to Section 4.06, the
Treasurer shall:

(a) have charge of all funds, securities, and evidences
of indebtedness belonging to the Association;

(b) receive and give receipts for money payable to the
Association;

(c) cause the Association's f~nds to be deposited in
the name of and to the credit of the Association in depositories
designated by or pursuant to authority granted by the Board of
Directors;

(d) cause the Association's funds to be disbursed when
and as authorized;

(e) see that correct and complete books and records of
account are kept, in accordance with generally accepted accounting
principles uniformly and consistently applied;

(f) see that correct financial statements are prepared
and presented to the Board of Directors from time to time, in
accordance with generally accepted accounting principles uniformly
and consistently applied; and

(g) have all the usual duties and powers of the
Treasurer of a corporation and any other duties and powers pre
scribed by the Board of Directors or the President.

Section 4.11. Assistant Secretaries. Subject to Section
4.06, in the absence of the Secretary or in event of his death or
inability or refusal to act, the Assistant Secretary (if more than
one, the Assistant Secretaries in the order designated by the
Board of Directors or, in the absence of any designation, in the
order in which their names appear in the minutes showing their
election or appointment) shall perform the duties and exercise the
powers of the Secretary. Each Assistant Secretary shall also have
any other duties and powers prescribed by the Board of Directors,
the President, or the Secretary.

Section 4.12. Assistant Treasurers. Subject to Section
4.06, in the absence of the Treasurer or in event of his death or
inability or refusal to act, the Assistant Treasurer (if more than
one, the Assistant Treasurers in the order designated by the Board
of Directors or, in the absence of any designation, in the order
in which their names appear in the minutes showing their election
or appointment) shall perform the duties and exercise the powers
of the Treasurer. Each Assistant Treasurer shall also have any
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other duties and powers prescribed by the Board of Directors, the
President, or the Treasurer.

Section 4.13. Compensation .•.An officer may be paid for his
or her actual reasonable expenses in the performance of his or her
duties. However, no officer Shelll receive compE:nsation :Eor
attending meetings of the Board of Directors, unless expressly
provided for in resolutions duly adopted at a members' meeting.
However, nothing shall preclude any officer from serving the
Association in any other capacity and receiving compensation
therefor.

ARTICLE 5" COMMITTEES

Section 5.Ql, Executiye Committee, The Board of Directors
may elect or appoint an Executi've Committee consisting of the
President, a Vice-President, and one or more other members of the
Board of Directors. Except as otherwise provided by law, the
Executive Committee shall have and may exercise all the duties and
powers of the Board of Directors in the interim between meetings
of the Board of Directors. However, the Executive Committee shall
have no duties or powers to elect br remove officers; adopt,
alter, amend, or repeal By-laws; or fill vacancies on the Board of
Directors. Any action taken by the Executive Committee shall be
reported to the Board of Directors after such action is taken, and
the Board of Directors shall ratify, modify, or disaffirm the acts
of the Executive Committee.

Section 5.Q2. Nominating Committee. At least 3Q days prior
to the annual meeting of members, the President shall appoint,
subject to approval of the Board of Directors, a Nominating Com
mittee of at least three members. At least 15 days prior to the
annual meeting, the Nominating Committee shall submit in writing
to the members the names of nominees for each Directorship to be
filled. Additional nominations may be made from the floor at the
annual meeting.

Section 5.Q3. Other Committees, The Board of Directors may
provide for and appoint such additional committees as the Board
deems necessary to achieve the purposes of the Association. The
Board of Directors at any time may increase or decrease the number
of members of, remove any member of, adopt rules and regulations
for, change the functions of, or terminate the existence of any
such committee.

ARTICLE 6, BUDGET AND ASSESSMENTS

Section 6,Ql. Annual Budge~
prepare or cause to be prepared for
budget of estimated Common Expenses

A2Q 80 15

The Board of Directors shall
each fiscal year (a) an annual
and (b) assessments to be
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levied against each Unit. The annual budget shall take into
account the estimated Common Expenses and cash requiremE~nts for
the year, including, without limitation, salaries, wages, payroll
taxes, legal and accounting fees, working capital fund, supplies,
materials, parts, services, maintenance, repairs, replacements,
landscaping, insurance, fuel, power, and similar items. The
annual budget shall also take into account any surplus or deficit
from the current fiscal year and the estimated availablE! cash
income from the lease, operation, or use of the Common Elements.
The annual budget shall provide for a reserve for contingencies
and a reserve for replacements in such amounts as may be deter
mined by the Board.

Section 6.02. Adoption of Budget. The Board of Directors
shall adopt an annual budget and shall levy assessments against
each Unit. After the annual budget and assessments are adopted by
the Board, copies shall be distributed to each member at least 30
days prior to the beginning of the fiscal year to which the budget
and assessments apply. The annual budget and the assessments
shall become effective unless disapproved by a vote of a majority
of the total members of the Association prior to the first day of
the new fiscal year. In the event the membership disapproves the
annual budget or assessments or the Board of Directors fails for
any reason to adopt a budget or assessments for the succeeding
fiscal year, the budget or assessments in effect for the current
year shall be repeated for the succeeding fiscal year until such
time as an annual budget and assessments are approved for such
succeeding year.

Section 6.03. AssessmentsL The annual budget shall include
assessments for each member, and each member shall pay on or
before the first day of each month his or her assessment as fol
lows:

(a) General Assessment....Each member shall pay his or
her proportionate share of the Common Expenses for each year as
shown by the annual budget. Payment shall be in monthly install
ments of 1/12 of the member's proportionate share.

(b) Direct Expenses. The Board of Directors may desig
nate different categories of expenses and allocate specific cate
gories to specific types of buildings, such as insurance and
reserve for replacements. Such direct expenses shall be charge
able directly against the speci:Eic type of building, and the mem
bers in such buildings shall be responsible for payment of such
direct expenses in addition to the general assessment for Common
Expenses.

(c) Continuation. If the Board of Directors does not
approve an annual budget or such budget is disapproved by the mem-
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bers, each member shall continue to pay each month 1/2 of the
amount of his or her respective assessment as last determined.

Section 6.04. Proration. If the first or any succeeding
fiscal year shall be less than a full year, assessments for each
member shall be proportionate to the number of months and days in
such fiscal year.

Section 6.05. Annual Repol~ Within 120 days after the end
of each fiscal year or as soon thereafter as is practicable, the
Board of Directors shall furnish to each member a statement for
the preceding fiscal year, showing receipts and expenditures and
such other information as the Board may determine.

Section 6.06. Supplemental Budget. If it shall appear to
the Board of Directors at any time that the assessments, deter
mined in accordance with the annual budget for the year, are or
will be insufficient to cover the estimated Common Expenses for
the remainder of such year, the Board may prepare and approve a
supplemental budget covering th~ estimated deficiency for the
remainder of such year. Copies of such supplemental budget shall
be distributed to each member. The supplemental budget and the
assessments made in the supplemental budget shall become effective
unless di~approved by a vote of a majority of the total members of
the Association within 15 days after copies are mailed to members.

Section 6.07. Liens. If any member fails or refuses to pay
the monthly assessment when due, the amount thereof, together with
interest thereon at the maximum lawful rate in "the State of Iowa
from and after the date the assessment is due and payable, shall
constitute a lien on the interest of such member as provided in
the Declaration.

Section 6.08. Records and Statement of Account. The Board
of Director s shall cause records requi red by thE;Act to be kept,
including detailed and accurate records of the receipts and expen
ditures effecting the Common Elements and Limited Common Elements.
Payment vouchers may be approved in such manner as the Board may
determine. Upon written request and payment of a reasonable fee,
the Board shall furnish to any member a statement of his or her
account setting forth the amount of any unpaid assessments or
other charges due and owing from such member, which statement of
account shall be conclusive evidence of the amount of unpaid
assessments or other charges due as of the date of such statement.

Section 6.09. Holding of Funds. All funds collected pur
suant to the Declaration and these By-laws shall be held and
expended for the purposes outlined in said documents, and, except
for special assessments that may be levied against less than all
the members and for such adjustments as may be required to reflect
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delinquent or prepaid assessments, shall be held for the benefit,
use, and account of all members. Any person who handles funds of
the Association shall be covered by an adequate fidelity bond, the
premium for which may be a Common Expense.

Section 6.10. Reser~ The Board shall establish a reserve
fund for replacement of Common Elements, and the reserve fund
shall be maintained by portions of the monthly installments of
assessments. For the initial months of operation of the Project,
there shall be a working capital fund equal to at least two
months' estimated Common Expense assessment for each Unit.

ARTICLE 7. GENERAL PROVISION~

Section 7.01. Seal. The Association shall have no seal
unless otherwise ordered by the Board of Directors. The Board of
Directors may decide at any time that the Association shall have a
seal, and thereafter the Association shall have a seal until
otherwise ordered by the Board of Directors.

Section 7.02. Fiscal YearL The fiscal year of the Associa
tion shall be determined by the Board of Directors from time to
time.

Section 7.03. Execution o;E Documents and Instrumen.t,h All
deeds and conveyances of real estate, mortgages of real estate,
and leases of real estate (for an initial term of five years or
more) to be executed by the Association shall be signed in the
name of the Association by the President, or a Vice-President and
signed or attested by the Secretary or an Assistant Secretary.

All other documents or instruments to be executed by the Associa
tion (including, without limitation, contracts, agreements, bonds,
reports, releases, promissory notes, and evidences of indebted
ness; and deeds, conveyances, mortgages, and leases other than
those referred to in the preceding sentence) shall be signed in
the name of the Association by anyone or more officers of the
Association.

However, from time to time the Board of Directors or President may
change, add to, limit, transfer to another officer or agent, or
abolish the authority of any officer or officers to sign ariy or
all documents or instruments, or may authorize the execution of
any document or instrument by any person or persons. Such action
may be either general or continued to specific instances.

Section 7.04. Borrowing. No money shall be borrowed on be
half of the Association and no evidence of indebtedness shall be
issued in its name unless authorized by (or pursuant to authority

A2080 18 BY - LAW S 7. 0 4



ASPEN LAKE ASSOCIATION BY-LAWS 7.04

granted by) the Board of Directors. Authorization may be either
general or confined to specific instances.

Section 7.05. Checks and prafts. All checks and drafts
issued in the name of the Association shall be signed by the per
son or persons and in the manner authorized by (or pursuant to
authority granted by) the Board of Directors.

Section 7.06. Indemnification. The Association may indem
nify any person who was or is a party or is threatened to be made
a party to any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, administrative, or investiga
tive, by reason of the fact that he or she is or was a Director,
officer, member, employee, or agent of the Association, or is or
was serving at the request of the Association as a Director, offi
cer, employee, or agent of another corporation, partnership, joint
venture, trust, or enterprise, against expenses (including attor
neys' fees), judgments, fines, and amounts paid in settlement
actually and reasonably incurred by him or her in connection with
the action, suit, or proceeding, in the manner and to the extent
provided in this Section.

(a) Indemnification may be made in the manner and to
the extent provided by Iowa law.

(b) Indemnification may be made if and to the extent
that either the Board of Directors or independent legal counsel
(in a written opinion) determines that the person to be indemni
fied acted in good faith and in th~ manner he or she believed to
be in or not opposed to the best interests of the Association.
The Board of Directors may make this determination (notwithstand
ing Section 3.11 and 3.13) by a vote or consent which includes
either (1) the votes or consents of a majority of a quorum con
sisting of Diiectors who were not parties to the action, suit, or
proceeding, or (2) a unanimous vote or consent of all Directors
who were not parties to the action, suit, or proceeding (whether
or not constituting a quorum) if there is at least one such Direc
tor.

(c) Indemnification may be made in accordance with any
agreement authorized by the Board of Directors before the com
mencement of the action, suit, or proceeding.

(d) Subsections (a), (b), and (c) of this Section pro
Vloe independent and alternative methods of indemnification.
Restrictions, prohibitions, and unfavorable presumptions contained
in the law governing indemnification referred to in Subsection (a)
shall not apply to indemnification under Subsection (b) or (c).
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(e) Expenses incurred in defending any actionr suitr or
proceeding referred to in this Section may be paid by the Associa
tion in advance of the final disposition of the action, suit, or
proceeding, upon authorization by any of the methods referred to
in this Section and upon receipt of an undertaking by or on behalf
of the person to be indemnified to repay such amount unll~ss it is
ultimately determined that he or she is entitled to be indemnified
by the Association as provided in this Section.

(f) To the extent that a person referred to in this
Section has been successful on the merits or otherwise in defense
of any action, suit, or proceeding referred to in this Section or
in defense of any claim, issue, or matter therein, he or she shall
be indemnified against expenses (including attorneys' fees) actu
ally and reasonably incurred in connection therewith.

(g) Any indemnification of a person may be both as to
action in his or her official capacity and as to action in another
capacity while holding such official capacity; shall continue as
to a person who has ceased to be a Director, officer, member,
employee, or agent; and shall inure to the benefit of the heirs,
executors, and administrators of the person.

(h) The Association and the Board shall have the power
and responsibility for raising, by special assessment or other
wise, any sums required to discharge the obligations under this
Section; provided, however, that liability of any member shall be
limited to such proportion of the total liability hereunder as the
member's fractional of interest in the Common Elements bears to
the total interest of all the members in the Common Elements.

Section 7.07. Limitation Qf Liability. No Director or offi
cer of the Association shall be liable to the Association for any
act, omission, or negligence, except that he or she shall be
liable for loss directly resulting from his or her willful or
reckless misconduct. This Section is in addition to all other
limitations of liability contained in 'applicable law, the Declara
tion, the Articles of Incorporation, or other provisions of these
By-laws. The liability of Directors and officers shall be limited
or removed to the maximum extent provided eithe:r by this Section
or by other provisions of these By-laws or the l\rticles of Incor
poration or by applicable law; and these By-laws shall be liber
ally construed to carry out this purpose.

Section 7.08. Authority to Carry Out Resolutions an.Q.
Motions. Each resolution or motion adopted by the Board of
Directors shall be deemed to include the following provision,
unless the resolution or motion expressly negates this provision:
"The officers of the Association are severally authorized on be
half of the Association to do all acts and things which may be
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necessary or convenient to carry out the intent of this resolution
(motion), including, without limitation, the authority to make,
execute, seal, deliver, file, and perform all appropriate con
tracts, agreements, certificates, documents, and instruments."

The foregoing provision shall automatically be a part of the
resolution or motion even though not stated in the minutes; and
any officer may state or certify that the foregoing provision is
included in the resolution or motion.

Section 7.09. Effect of Partial Inyalidit~ If a court of
competent jurisdiction adjudges to be invalid any clause, sen
tence, paragraph, section, or part of the Articles of Incorpora
tion or these By-laws, the judgment or decree shall not affect,
impair, invalidate, or nullify the remainder of the Articles of
Incorporation or these By-laws; but the effect shall be confined
to the clause, sentence, paragraph, section, or part adjudged to
be invalid.

Section 7.10. Enforcement Proceedings. Except as provided
in Section 2.07, the Board shall not impose a fine, suspend voting
rights, or infringe upon any other rights of a member or occupant
for violations of restrictions, conditions, covenants, rules or
regulations unless and until the following procedure is completed:

(a) Demand. Written demand to cease and desist an
alleged violation shall be served upon the alleged violator speci
fying the alleged violation, the action required to abate the vio
lation, and a time period not less than ten days during which the
violation may be abated without further sanction, if such viola
tion is a continuing one or a statement that any further violation
of the same nature may result in the imposition of sanction after
notice if the violation is not continuing.

(b) Notice. Within 12 months of such demand, if the
violation continues past the period stated in the demand for
abatement without penalty, or if the same violation subsequently
occurs, the Board shall serve the violator with written notice of
a hearing to be held by the Board. The notice shall contain the
nature of the alleged violation, the time and place of the hear
ing, which shall be not less than ten days from the giving of the
notice, an invitation to attend the hearing and produce any state
ment, evidence, and witnesses on his or her behalf, and the pro
posed sanction to be imposed.

(c) Hearing. The hearing shall be held in executive
session pursuant to the notice affording the member a reasonable
opportunity to be heard. Prior to the effectiveness of any sanc
tion, proof of notice and the invitation to be heard shall be
placed in the minutes of the meeting. Such proof shall be deemed
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adequate if a copy of the notice together with a statement of thl:!
date and manner of delivery is entered by the officer or Director
who delivered such notice. The notice requirement shall be deemed
satisfied if a violator appears at the meetin9. The minutes of
the meeting shall contain a written statement of the results of
the hearing and the sanction imposed, if any. The member subject
the procedure and hearing set forth herein shall have the right to
present evidence (the formal rules of evidence shall not apply to
the hearing) and to be represented by counsel at his or her own
expense.

Section 7.11. General Definitions. Wherever used in the
Articles of Incorporation or in these By-laws" unless the context
or another provision of the Articles of Incorporation or these
By-laws clearly indicates otherwise:

(a) Any word or term defined in the Iowa Nonprofit Cor
poration Act or the Declaration shall have the same meaning in the
Articles of Incorporation or in these By-laws"

(b) The use of the singular includes the plural. The
use of the plural includes the singular. The use of any gender is
applicable to any other gender"

(c) "Written" means written, typedl, printed, dupli
cated, or reproduced by any process.

(d) "Adopt", "adopted", "adoption", "authorize",
"authorized", "authorization", "approve", "approved", "approval",
"ratify", "ratified", and "ratification" are interchangeable words
each of which includes all of said words.

(e) Headings and references in margins are included for
convenience and shall not be construed to limit or restrict any
provision of the Articles of Incorporation or these By-laws.

ARTICLE 8. AMlmDMENTS TO BY-liliNS.

Section 8.01, Reseryation of Right to Amend; Retroactiye
Effect, The Association reserves the right from time to time to
amend these By-laws in the manner now or hereafter permitted by
the Declaration, the Articles of Incorporation, and these By-laws,
whether or not the amendment constitutes or results in a funda
mental change in the purposes or structure of the Association.
The original By-laws of the Association and each amendment to the
By-laws (unless otherwise expressly stated in the amendment or in
the resolution adopting it) shall be effective retroactively to
the beginning of the Association's existence and (to the maximum
possible extent) shall apply to acts, transactions, and events
occurring and rights and liabilities arising before adoption of
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the By-laws or the amendment. The preceding sentence and the
retroactive effect of the By-laws and amendments shall not invali
date or impair any act or transaction which would otherwise be
valid. Wherever used in these By-laws wi th rE:spect to the
By-laws, the word "amend", "amended", or "amendment" includes and
applies to the amendment, alteration, or repeal of any or all pro
visions of the By-laws or the adoption of new By-laws.

Section 8.02. Procedure to Amend: Board Action. Subject to
Paragraph 6.2(b) of the Declaration, any amendment to these
By-laws may be adopted at any meeting of the Board of Directors by
the affirmative vote of 75 percent of the number of Directors
fixed by Section 3.03. Notice of any proposed amendment to the
By-laws and the time and place of the meeting at which the pro
posed amendment is to be considered shall be given to all members
at least ten days prior to such meeting.
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RULES AND REGlJLATIONS

COMMON AREA POLICIES:

All plants, topsoil or humus arc to he !en 111ldistmhed. Cullin,'.! or digging lip pJ:mts or trees is uo!
a1Iowed.

Hunting or trapping is uot allowed. Firearms <lnl!air gUlls arc not to he disclJ;lrgl.'(\ on the properly.

The common areas should he kept clean.

Private propeI1y bordering on the common areas should be respected.

No Illotmlzed vehicles of allY kind, except authOll:nx\maintcnance vehicles arc permitted OJl the COllJIIlOll
areas or pathways other thall streets or p:lrking areas.

Bicycles are permitted Oil the paved areas only.

Persons using the common areas aller 9:00 p.m. must refrain from loud and boisterous activities.

"JlJe use of picnic grills should he conl1ned to limited COlJJmonareas and must he sllpewised to prevent
injury t() others.

Residents <Ireresponsihle li)r any damage done to common areas by themselves or their guests.

Entryways, halls, stairways, landings, and parking areas slwll he kept clear of bicycles. waste recept"c1es,
f<')otwear,and other foreign o~iects at all times.

Except within individual units, no planting or gardening may he done, and no l(~llces, hedges. clothes
lines or walls may he erected or maintained upon the common areas.

PARKING POLICIES:

Each condominilIDJ unit shall be entitled to the use of at least one paJking space [ilr an approved vehicle.
An approved vehicle shall include any conventionaJi passenger vehicle, or a tmck or commercial vehicle of
less than 2.5 tons in gross weight. No unit shall he entitled to have more than I!WO regularly parked
vehicles in the lots. Resident owned vehicles must be registered with the property manager.

All motor vehicles shall display ClUTentlicenses and be maintained in proper operating condition so as not
to he a hazard or nuisance by noises, exhaust emissions or appearance.

Storage of vehicles is not pemlitted in the parking areas. No vehicle shall be parked in a visitor parking
area for longer than 72 homs without plior written permission.

No repairs shall be made in the parking lot that would render the vehicle inoperable for more than 24
hours. No repairs shall he made that may damage or soil the pavement, particularly oil changes.

No signs, initials, numbers or any other additions or alterations to parking spaces may be painted,
di~'Played or erected hy any residents.

Motorcycles and bicycles arc to be parked in areas designated for each.

Vehicles should not overhang pathways or green areas.



" ";I!'ed ilil(l" and li,h an' pl'llllitll'd plI\vid"d th;Jl il 1';111k ('Olltinllcd thaI lilt' IWI

) ('111 ()I caw;ed damage at f(lllllef I(',idellces.

R(',idelll, an' I('SP'lllSihk fill allv damage tll PIOPlTtV, illjlllV or dislmhallcc Ih;'rl a pel Illay cal1Sl' or il1l1ic1.

f\}o 1)('1 IIWIlt'r Illav pelmit all allill,,11 111relieve ilsclrllll COlllll)(1II areas. III 11)(' 1'1'('111IIrall "accidellr·.

IIWIl"1S are rc'polI<;Jhk fill III(' il1l1l1edialc n'llIoval orallilllal W;lsl('S fi'plllihe '.'Olllmllll an'as.

\VllI'll on Ihe CPllII111ll1 aleas. pl'!s IlIIIst Ill' carried or leased, ~Jo ;llIilll;I1 Illav Ile ka.slwd 10 al1v statiol1alv

rlhit''.'\ Oil the CO"11I1I111arcas

l\lIl"'ts lllllS! I", I""'II';"!! :1'': P,'1 ('ill "'I'IiJali()fl'; ill 0""'110 "11<;1"" Ihal I'ds h;I\'I' 1"'('1l l'ac,'il1;11('(1 ;lvaillsl
labies.

P"Jlalrll's ((II' ViOJ;llloli of 111(' lo\va ('ilv pel IlIdillal1U' 111;11'I", ('Il/'llITd hI' 111<' ( Ilv ",,11111111n'.I!;lId III anv

"'lI1(',li,,~; plHslll'd hv the 1;1Jldlol(ls,

NOISE RESTHHTlONS:

R"sidl'llts shallllo\ l11aKt'. IlP' peJlllit. ,illY pllhlic or pJiValc flllisallcl's m allV di,;tlllhlllF 1100ses. C()fH!lI'·t.

Ill"sic. stereo. lckvi';iofJ, or 1';111viIII.' ill ally apaltllll'llt IIr elsewhere Oil Ihe pwpntv Sll as 10 dislllIh 01

aUl1oy"th('l l('sid"lIh. \ii"latiolls or/his 1II1c sll;lll11l' J('p'lIl('(1 10thI' Iowa City Police Ikpallnl/'1l1 hv Ihe
of1('IHkd lellanl';.

WAnmmws:
'/ here sh;III h<~no wa\('Ih('(I:; in Ill\' Ilpper kvel ullits. Walnlwds Illav violate floor loading wgnlations.

Thev arc Illessy 10 lill and clnply. Irruptmed, llH'v can damagc the apart1llent and the ones below. Even

itthev l('main inl;)cl. tli<' hk:j('h pul into the waIn to kl'ep it Itolll \.so111ing mav kak through ill gaseons

limn ;lI1d min Ilw c;np/'t.

(;AHBM;E:

(,;nh;,/!<' and rdil<;l'sholiid be placed in the frash cOIltaillt'rS provi(kd. 'Ill(' trash ('(ll\lail\nlids shonld hi'

closed at ;111ti'll<'<'; 10 pr"v,'nl Irash ti'llll hlowing out of tIll' 1'<1ll1ailH'ls. No Irash or 1!;lIhagl' wllllw

IWII11ill"<I illihe h;dlw:J\'<';. ~;f;lilw"IlS, III Iaudings at anv lillie

SH;NS:

No .';ilms, sten'o, 01 I;ldil) anlermas 01 aerials, awninvs, other similar llIalnia1s';!la1J 1)(' l'Xposl'd ft()1ll ;111\'

winclmv or allY <l11i<'1oilisidc portion orallY lInil ill' COIll11I()U alea.

FL,<\MMABLE ARIH'LES:

Ilighly llallllll;lhk ;!Jliek.s and suhstallces ale prohihited liOln ;i1luuits. rhis \.\'(Iuld in(lm!l' kemselle.

l'a<';(1lilH', and olhn hil>ll1v f1;l1lllllahk or explosive IIwlerials.

PEST CONTHOI ,:

Each hnilding and Ihl' condoJllinilllll nnits arc treated {(II' pests 011 a qnarterly or on call basis. Nojin's

shall he posted (lll Ihe bulletin boalds 24 homs in advallce ottrl'atJllcnl. If a resident's housekeeping is

responsihk fill' a pest inv;lsion. the resident will he responsible {(lr all charges incurred ill order Iio

eradicate pests limu the prcmises. No occllpant ofa conr1oJlliniu1Ilunit may relilSe pest controltreat1llent

oflhe nllit unless (he occupant provides the association with a written statement from occupant's medical

physician statilll' thaI Ill<' lilli, sh01lld I\ot he Irealed.

MAIL DF:LlVEH\:

Tlle Post OllieI' will n(1t dcliv('f mail to any condo1lliniuJJl mailbox whicll is not clearly marked with IlIe

JI'sidcllt 's llaTIII'. Th" Post (ltlirc shollld he advised or any chall/'" or address immediatelY.



(OI.H WF,ATmm PRECAUTION'):
11i'; III(' 1(',idl'n1', J(',pollsihi1ilvto lllail)lailll)OlllJaJ /l'JlIJlcTatW(' illihe ap;ll1111<'111.'('}>';lldkss olwhcthn it

I'; 'II'(IIP;I'S OJ 11<,1.In lH('V('1I1pipl', liOJIl fl(,(,/ill.t,

VIOLATIONS:

Vi"bl ions 01all v pall 01l1\('s(' 11I1('sand nT"lal ions vvill rl'sull in 111('appropJ iall' acl ion oJ l('ga I r(,llll'dil's

h('inl' takcn as n'qllllf'(1 101lJ(1(('cl tI\(' propl'Ilv li/,hls oll1\(' parlil's involv('d, Th('s(' IIlks and H'/'.II];llions
Illav hI' added If) f)1 ;1I1\('1I(I<'dfilllll 1111)('tf) lilll(, ;llId sllcll ;1l1H'11< It1l('n1, and addillflllS will I1('Clll11I' cfkcliv('

111l111',',lial('lv.


