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******************************************************************m*********&*
AFFIDAVIT

STATE OF IOWA. )
J8S:
COUNTY OF JOHNSON )

I, Casey Shook, haviirg been duly swoin, do upon oath depose and state as failows:

L. I am the current President of the Board of Directors of Twelve Qaks Townhomes
Condominiums Owtiers Association (herginaftér “the COA™). :

2. The COA was formed for the purpose of providing an entity to conduct business
and affairg of, and to act for, the co-owners.of property in the Horizontal property Reglme khown'
as Twelve Oaks Tawnhomés Condominivms.

3. The Condominium Declaration for Twelve Oaks Townhomes Condommlums ‘was
récorded November 14, 1996, in Book 21 85, Page 158, of the records of the Recorder of Johnson
County, Towa.

4. Agticle IX, paragraph 2(b) of the Condominium Declaration provldes in pertinent
pait, as follows: “A. Condominium may be rented or leased by the Owner or his of hcr lessee,
provided the entire Unit is rented.”

5. A document purporfing to be an “Amendment to Rules and Regulatlons” of the
COA was recorded Qctober 16, 2015, in Book 5435, Page 341 .of the records of the: Recorder of:
Johnson ‘County, Iowa. (heremaﬂer “the. Purported Amendment”).

6. The Purported Amendment states that the COA adopted néw-rules (a) requlnng all
unifs in the condominium regime be occupied by atleast one titleholder, and (b) proh1b1tmg owners
from. Ieasmg or renting any unit to any individual or entity which is.not a titlehslder of record for
the unit,




7. The Purported Amendment states that these rules were approved by the owners of
at least two-thirds of the units in Twelve Qaks Townhomes Condoniiniums.-

8. The Purported Amendment was not an amendment to the Condominiwn
Declaration itself, nor-to the Bylaws of the COA.

9. Article XTI of the Condominium Declaration provides that amendments to the
Declaration must be granimously approved by all condominium unit owners entitled to vote,

10.  Paragraph 10 of the Rules and Regulations for Twelve Oaks Townhomes
Condominiums Owners Association (set out as Exhibit “D” to the Condominium Declaration)
provides the Rules and Regulations may be amended, modified or altered only as provided in the

bylaws of Twelve Oaks Townhomes Condominiums Owners Association,

11. Article VIII, paragraph 4 of the Bylaws Twelve Oaks Townhomes Condominiums
Owners Association provides, in pertinent part, as follows: “The initial board of directors shall
adopt the initial rules and regulations which may be added to, amended, modified or altered by the
unanimous vote of all the members in the Association”, (Emphasis added.)

12. - The Purported Amendment to the rules is confrary to-Article IX, paragraph 2(b) of
the Condominium Declaration, which expressly allows members to rent or lease their unit.

I3.  The Purported Amendment was not approved by the unanimous vote of all
members of the COA (as required by Article VIII, paragraph 4 of the Bylaws Twelve Oaks
Townhomes Condominiums Owners Association), :

14. Asexplained above, the Purported Amendinent was not passed in accordance with
the requirements set out in the Condominjum Declaration and Bylaws, which require unanimous
consent to-enact niew fules for the COA, or'to amend the Condominium Declaration.

15 The purpose of this-affidavit is to.confirm that the COA will not seek to enforce the
rules set out in the Purported Amendment recorded October 16, 2015, in Book 543%, Page 341, of
the récords of the Recorder of Johnson County, Iowa.

DATED this _mi day of August, 2024. ‘
Cascy S%f)’ukm

e
Subscribed and sworn to before me by Casey Shook this \ [ day of August; 2024,

g CLARE HUNTRESS Notary Public it and for the State of lowa
g &%’%‘: COMMISSION NUMBER E39061
2

MY COMMISSION EXPIRES
A X 28, 2088




